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Editor'sNOTE

resident Barack Obama’s April 5 speech in Prague list-

ed a host of nuclear challenges and sketched out plans

for meeting them. In this month’s issue, three experts
provide detailed analyses that fill out and go beyond the broad
agenda that Obama articulated in his speech.

Obama announced a new international effort to secure vulner-
able nuclear material around the world within four years, vowing
to expand cooperation with Russia and “pursue new partnerships”
in that effort. In our cover story, Kenneth N. Luongo argues for an
effort that continues to give the proper attention to “the old neigh-
borhood” of Russia and the other former Soviet states but broad-
ens the geographical and conceptual focus. A key element, Luongo
says, is to include biological as well as nuclear threats.

Lewis A. Dunn also emphasizes cooperation and partnership,
but his focus is on U.S. opportunities in two countries, Russia and
China. Dunn proposes a series of “cooperative security activities”
the United States could pursue with those countries. Among his
list of suggestions is information sharing by the United States on
its ongoing Nuclear Posture Review.

Obama’s Prague speech emphasized the need to punish viola-
tors of global nonproliferation rules. But it is difficult to press for
punishment if there is no consensus on what constitutes a violation
of the rules. In a closely argued analysis, John Carlson delves into
the issue of safeguards noncompliance.

Meanwhile, William Lanouette looks back at the question of

Arms
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“civilian control” of nuclear weapons, a question that has surfaced
in different forms at various points in the nuclear age.

In the news section, Peter Crail reports on the newly expanded
field in the race to succeed International Atomic Energy Agency
Director-General Mohamed ElBaradei. Oliver Meier provides details
on German Foreign Minister Frank-Walter Steinmeier’s call for the
removal of U.S. nuclear weapons from Germany and the poten-
tial repercussions of that policy for NATO. Cole Harvey reports
on Obama’s Prague speech and the reactions to it, as well as the
launching of U.S.-Russian negotiations on a follow-on to START.

This issue of Arms Control Today is the first for me and Managing
Editor Elisabeth Erickson. It would be difficult to imagine a
more fascinating time to be coming into this job. For me, that
was one of the great attractions of it.

Another was the magazine’s reputation. When I told my
friends and colleagues that I was taking the job, many of them
said how much they enjoyed and relied on Arms Control Today
and how they admired the work of my predecessor, Miles Pomper.
Those comments were inspiring, but also daunting.

Elisabeth and I, along with all our colleagues at Arms Control
Today, are committed to maintaining the high quality of the
magazine. Now that our first deadline has passed, we are trying to
think of ways to make it even better. Please share your thoughts
with us at act@armscontrol.org. —Daniel Horner
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By Daryl G. Kimball
Executive Director

FOCUS

The Logic of the Test Ban Treaty

n his stirring April 5 speech in Prague, President Barack
Obama outlined his vision for strengthening global efforts
to curb the spread of nuclear weapons and moving forward
on practical, immediate steps “to seek the peace and security
of a world without nuclear weapons.” Appropriately, his short
list of such steps includes re-establishing U.S. leadership on the
achievement of a global, verifiable ban on nuclear weapons test-
ing. Obama pledged to “immediately and aggressively pursue U.S.
ratification of the Comprehensive Test Ban Treaty [CTBT].”

Indeed, the CTBT remains an essential part of a common-
sense strategy to reduce nuclear dangers. By banning the
bang, the CTBT constrains the ability of nuclear-armed states
to perfect new and more sophisticated warheads. For in-
stance, without additional testing, China cannot perfect the
technology to arm its missiles with multiple warheads.

Further, the CTBT can help de-escalate regional nuclear
tensions. Ratification by Egypt,
Iran, and Israel would reduce
nuclear weapons-related security
concerns and bring those states
further into the nonproliferation
mainstream. The Indian-Pakistani
rivalry could be eased by convert-
ing their unilateral test moratoria
into a legally binding commitment
to end nuclear testing.

In addition, national and international capabilities to detect
and deter possible clandestine nuclear testing by other states will
be significantly greater with the CTBT in force. U.S. ratification
also is essential to spur action by the eight other states whose
ratification is required for entry into force.

Unfortunately, the Senate declined to give its advice and
consent to ratification when it briefly considered the treaty in
October 1999. Many senators who voted “no” expressed concerns
about the ability of the United States to maintain its arsenal in
the absence of testing and to verify compliance with the treaty.

That was then, and this is now. There is neither the need nor
the political support for renewed U.S. testing for any reason, and
it is in the interest of national security to prevent testing by oth-
ers. Even though the United States has already assumed most
CTBT-related responsibilities, it cannot reap the full security
benefits of the CTBT until the Senate approves the treaty by a
two-thirds majority.

Nevertheless, some pro-testing senators will try to urge their
colleagues not to reconsider the CTBT. That would be a mistake.
The security value of the CTBT is greater than ever, and significant
technical advances address earlier concerns about the treaty.

As George Shultz, former secretary of state under President

There is neither the need

nor the political support

for renewed U.S. testing,
and it is in the interest
of national security to

prevent testing by others.

Ronald Reagan, said April 17 in Rome, his fellow Republicans
“might have been right voting against it some years ago, but they
would be right voting for it now, based on these new facts.”
During his 2008 campaign, Sen. John McCain (R-Ariz.) said that
if elected president, he would take “another look” at the CTBT.

Another look at the scientific evidence will show that advances
in the Stockpile Stewardship Program have significantly increased
confidence in the reliability of the existing U.S. arsenal. As a
result, more is known today than ever before about the nuclear
weapons arsenal, and confidence in the ability to maintain the
warheads is increasing at a faster rate than the uncertainties.

For example, the Department of Energy announced in 2006
that studies by Lawrence Livermore and Los Alamos National
Laboratories show that the plutonium primaries, or pits, of most
U.S. nuclear weapons “will have minimum lifetimes of at least 85
years,” which is about twice as long as previous official estimates.

Contrary to the myth perpetuated
by some CTBT critics, maintaining
the reliability of proven U.S. nuclear
warhead designs does not depend on a
program of nuclear test explosions. In-
stead, the existing U.S. nuclear arsenal
has been maintained and modernized
through non-nuclear tests and evalua-
tions, combined with the replacement
or remanufacture of key components
to previous design specifications.

Since 1994, a rigorous certification process has determined
each warhead type in the U.S. nuclear weapons arsenal to be safe
and reliable. Life Extension Programs have successfully modern-
ized major warhead types in the arsenal and stretched out their
effective service life for decades to come.

According to weapons physicist Richard Garwin, the new
evidence on the longevity of weapons plutonium “has removed
any urgency to engineer and manufacture new design replace-
ment warheads.” Garwin says the continued performance of
legacy warheads can be more reliably certified than new ones.

Test ban monitoring and verification capabilities have also
improved. As the July 2002 National Academy of Sciences panel
report documents, with the combined capabilities of the Interna-
tional Monitoring System, national technical means, and civilian
seismic networks, no potential CTBT violator can be confident that
a nuclear explosion of any military utility would escape detection.

The time has come to reconsider and ratify the CTBT. With
Obama'’s leadership, bipartisan support from opinion leaders,
and significant improvements in the ability to maintain the U.S.
nuclear arsenal and detect nuclear test explosions, the case for
the CTBT is stronger than ever. ACT
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Notable Quotable

“There is violence and injustice in our world that must
be confronted. We must confront it not by splitting
apart but by standing together as free nations, as
free people. I know that a call to arms can stir the
souls of men and women more than a call to lay
them down. But that is why the voices for peace and
progress must be raised together.”

—President Barack Obama, April 5, 2009,
speech in Prague, Czech Republic

Fifteen Years Ago in ACT

Strategic Nuclear Policy
and Non-Proliferation

“[Plerhaps the clearest single statement about the non-utility of
nuclear weaponry was made by President Ronald Reagan in his State
of the Union speech in 1984. Speaking directly to the people of the
Soviet Union, President Reagan declared that the only reason for
either their country or his to have nuclear weapons was to see to it
that they were never used.”

—Paul C. Warnke, May 1994




e The United States and Mexico are considering military
aircraft deals valued at up to $153 million. The U.S. Defense
Security Cooperation Agency notified Congress of the
potential foreign military sales March 13 and April 3. The
equipment, one Persuader maritime patrol aircraft and five
Bell 412EP helicopters, would serve U.S. interests by “helping
to improve Mexico’s fight against criminal organizations,
drugs, and gang activities,” according to the notifications.
President Barack Obama highlighted the sales as part of a
larger strategy to address these issues, which also includes
inspection equipment and other measures through the
Merida initiative—a controversial multiyear program to
counter criminal organizations in Mexico, Central America,
the Dominican Republic, and Haiti—and up to $59 million

in funds through the Department of Homeland Security. No
foreign military sales notifications to Mexico occurred in
2008. (See ACT, March 2009.)

e Canada, Denmark, France, Germany, Italy, the Netherlands,
Norway, the United Kingdom, and the United States have
agreed on a program of action to block arms smuggling into
Gaza. In a press statement March 16, U.S. Department of State

spokesperson Robert Wood described the program as “a com-
prehensive platform for enhanced cooperation and coordination
in the areas of information and intelligence sharing, diplomatic
engagement, and military and law enforcement activities.”

e The United States has agreed to sell anti-submarine aircraft
valued at $2.1 billion to India. The Obama administration noti-
fied Congress March 12 of the deal, which involves eight Boe-
ing P8i long-range maritime reconnaissance, anti-submarine
warfare aircraft. Israel concluded a pact to sell $1.4 billion in
anti-missile air defense systems to India. According to World
Politics Review, corruption allegations against Indian officials
and Israel Aerospace Industries, the company involved in the
agreement, could threaten the deal.

e In April, Ethiopia announced the destruction of its anti-person-
nel landmine stockpile ahead of its June 1 deadline under the
1997 Mine Ban Treaty. According to the 2008 Landmine Monitor
Report, the country has not deployed new anti-personnel land-
mines since the end of the war with Eritrea (1998-2000), but the
report notes casualties have occurred each year since 2003 due
to newly laid anti-vehicle landmines in the temporary security
zone separating the two countries. Under the Mine Ban Treaty,
Ethiopia has until 2015 to clear areas affected by anti-personnel
landmines but is not barred from using anti-vehicle landmines.

Chemical Weapons
Convention

India has destroyed its chemical weapons
stockpile, a spokesperson for the Or-
ganization for the Prohibition of Chemical
Weapons (OPCW) told Arms Control Today
April 20. India’s action makes it the third
chemical weapons possessor to have ful-
filled its destruction obligations under the
Chemical Weapons Convention (CWC).

OPCW spokesperson Michael Luhan
said India completed destruction of its
stockpile on March 15 and that agency
inspectors had verified New Delhi's action.
India’s deadline for destruction was April
28, 2009. Albania and South Korea were
the first CWC states-parties to have com-
pleted destruction of their stockpiles.

On March 12 Irag, which had acceded to
the convention Feb. 12, filed its initial dec-
laration to the OPCW. According to an April
21 statement by OPCW Director-General
Rogelio Pfirter to the organization’s Execu-
tive Council, Irag declared “two bunkers
with filled and unfilled chemical weapons
munitions, some precursors, as well as
five former chemical weapons production
facilities.” Pfirter said Irag had provided
information on its plans for destruction of

its chemical weapons and former produc-
tion facilities, and stated that the OPCW
"“is now analyzing [the Iraqi] declaration and
continuing its work with Iraqi representa-
tives on certain issues related to it.”

Libya, Russia, and the United States
are possessor states that have not yet
finished destruction.

Meanwhile, the Dominican Republic on
April 26 became the 187th state-party to the
CWC. The Bahamas is poised to become
the 188th, after ratifying the CWC April 21.
A state becomes a party to the CWC 30
days after depositing its instrument of ratifi-
cation with the UN secretary-general.

The Bahamian ratification leaves seven
states outside the CWC. Israel and Myan-
mar have signed but not ratified the pact;
Angola, Egypt, North Korea, Somalia, and
Syria are non-signatories.

CIFTA

resident Barack Obama announced

April 16 that he would urge the Sen-
ate to ratify the Organization of American
States (OAS) Inter-American Convention
Against the lllicit Manufacturing of and
Trafficking in Firearms, Ammunition, Explo-
sives, and Other Related Materials. Also
known as CIFTA for its Spanish acronym,
the convention requires states to develop

regulations for the legal manufacture,
import, and export of firearms and compo-
nents. Obama made the statement during a
press briefing with Mexican President Fe-
lipe Calderon while discussing arms flows
across the U.S.-Mexican border and drug-
related violence. Obama said CIFTA could
help “curb small arms trafficking that is a
source of so many of the weapons used in
this drug war.” Signed in 1997 by President
Bill Clinton and transmitted to the Senate in
June 1998, CIFTA entered into force July 1,
1998 without U.S. ratification.

On April 24, 2009, the Dominican Repub-
lic became the 30th OAS member to ratify
the convention.

On the Calendar

May 4-15 Preparatory Committee for
the 2010 Nuclear Nonpro-
liferation Treaty Review

Conference, New York

May 18-July3 Second Session of the
Conference on
Disarmament, Geneva

June 15-19 International Atomic Energy
Agency Board of Governors

Meeting, Vienna
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By Kenneth N. Luongo

Loose Nukes in
New Neighborhoods:

The Next Generation of Proliferation Prevention

S ‘ ARMS CONTROL TODAY May 2009

n the initial weeks of the Obama administration,

former Vice President Dick Cheney stated that

there was a “high probability” of a terrorist

attempt to use a nuclear weapon or biological agent

and that “whether they can pull it off depends on

what kind of policies we put in place.” President

Barack Obama, in his April 5 Prague speech, said

that terrorists “are determined to buy, build, or steal”

a nuclear weapon and that the international com-

munity must work “without delay” to ensure that

they never acquire one.

Obama also outlined a number of policies
for locking down vulnerable nuclear mate-
rial and strengthening the nuclear nonpro-
liferation regime.

If both Cheney and Obama are right,
that the threat is real and we are in a race
against time, then the new administration
needs to act quickly to adapt its nuclear
and biological proliferation prevention
strategies and threat reduction programs to

combat this 21st-century challenge. This
effort will require significantly increasing
programmatic budgets, creating a robust
globalized agenda, harmonizing U.S.
government and international programs,
removing bureaucratic and legal impedi-
ments to action, and utilizing new tools to
defeat the new threats. The Obama admin-
istration needs to create a next-generation
Global Proliferation Prevention Initiative.

Need for a New Concept

The international nuclear and biological
threat reduction agenda now encompasses
numerous U.S. government agencies

and has a budget of more than $1.7 bil-
lion in the current fiscal year.! With U.S.
activities as the core, these programs are
supplemented by the Group of Eight (G-8)
Global Partnership Against the Spread of
Weapons and Materials of Mass Destruc-
tion and several other multilateral initia-
tives, including the Global Initiative to
Combat Nuclear Terrorism and the Prolif-
eration Security Initiative (PSI).

Although the threat is global, the
overall effort is still culturally, politically,
and financially very much rooted in one
region: the former Soviet Union. This
remains true even as many large-scale
projects are nearing completion in Russia
and the other former Soviet states. The
budgets of key programs in the three ma-
jor U.S. agencies participating in interna-
tional threat reduction activities, the De-
partments of Defense, Energy, and State,
currently still devote more than one-half
of their combined funding to activities in
Russia and the other former Soviet states.?

Congress has incrementally provided
authority for U.S. agencies to expand
their mission to other global hotspots;
the agencies have exercised that authority
primarily in Asia, Africa, and the Middle

Kenneth N. Luongo is president of the Partnership for Global Security and a former senior adviser on nonproliferation policy to the

secretary of energy.
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East.? For example, the Defense Depart-
ment has used the authority to remove
chemical weapons from Albania and
Libya. The Defense and State Departments
and the National Nuclear Security Ad-
ministration (NNSA), a semiautonomous
agency within the Energy Department,
combined their resources to remove the
nuclear infrastructure in Libya after that
country abandoned its nuclear ambitions.
The State Department’s Biosecurity En-
gagement Program is working to improve
biological security in Egypt, Jordan,

and other African and Asian nations.
Nevertheless, the entire Global Partner-
ship program is still spending its money
primarily in Russia, although the G-8
expanded the mandate at its July 2008
summit, stating, “[T]he Partnership will
address...global challenges particularly
in areas where the risks of terrorism and
proliferation are greatest.”* The follow-
up to this statement has been minimal,
although more details may surface at the
G-8 summit in Italy in July. Still, despite
the loosening of the geographic stric-
tures, the effort is suffering from incre-
mental thinking and adaptation.

Threat reduction programs have always
suffered a certain political and bureau-

F

cratic pigeonholing and second-tier sta-
tus. Even Obama’s Prague speech, which
called nuclear terrorism “the most imme-
diate and extreme threat to global securi-
ty,” pushed this agenda to the back of the
speech and led with the more politically
popular arms control objectives.

In today’s environment, there need to
be strong and effective policy adjuncts
to the traditional military, diplomatic,
and intelligence tools for fighting pro-
liferation. The existing threat reduction
agenda needs to be reconceptualized as
an integrated global proliferation pre-
vention tool focused on the security,
removal, and elimination of weapons of
mass destruction (WMD) and the target-
ing of the financing for illicit programs
and activities.

Shifting to New Neighborhoods
The targets for an expanded preventive
proliferation effort are evolving both
geographically and substantively. Obama
has made a very bold pledge to lead “an
international effort to secure all vulner-
able nuclear material around the world
within four years,”® and he also vowed to
strengthen U.S. involvement in a broad
range of bioproliferation prevention and

response activities. (See Table 1.) What is
lacking is a detailed strategy for attacking
the problem frontally and rapidly with a
modernized and comprehensive initiative
to achieve these objectives. Conspicuously
absent from the Prague speech was any
mention of the need for improvements

in global biosecurity policy and interna-
tional coordination on this multifaceted
and growing challenge.

To ensure that a new and refocused pro-
liferation prevention effort achieves the
same success in new states that the threat
reduction programs have had in Russia
and the other former Soviet states, several
actions must be taken.

As a first step, the Global Proliferation
Prevention Initiative needs to merge the
best of the old and new cooperative threat
reduction (CTR) policies and programs.

As a recent National Academy of Sciences
(NAS) report suggested, the effort needs to
be updated from “CTR 1.0” to “CTR 2.0.”6
A new proliferation prevention initiative
must be more agile, flexible, and globally
responsive than the current efforts, while
retaining the cooperative and results-fo-
cused core of current CTR programs.

Importantly, the effort needs to be
operationally multilateral, rather than

President Barack Obama addresses thousands gathered April 5 at Hradéany Square in Prague. Obama'’s speech outlined his vision
for strengthening the global effort to curb the spread of nuclear weapons and prevent nuclear terrorism.
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U.S. dominated. This requires better co-
ordination among allies and may require
utilizing non-U.S. funding and letting
other countries lead efforts in order to
overcome any allergy that may exist to
U.S.-led initiatives. In particular, Russia
and the United States should find a way
to share global nuclear nonproliferation
responsibilities based on their past his-
tory of post-Soviet cooperation.

Also, the proliferation prevention ac-
tivities need to be given the same legiti-
macy as the more traditional treaty-based
approach to managing proliferation chal-
lenges. Both political and financial capital
need to be put behind the effort, and the
new concept must be driven home within
the executive branch, with congressional
policymakers, and with the G-8 Global
Partnership and other partners.

In addition, the metrics for this initia-
tive should be broadened to recognize the
value of cooperation and engagement.
These softer, more intangible benefits of
the threat reduction approach are very im-
portant, but they are politically difficult
to comprehend and sell, in part because
they were not part of the original threat
reduction legislation. These metrics now
need to be legitimized because their value
has been proven over time. They should
be formally incorporated into a new na-
tional security directive and legislation.
Then, there could be no dispute in the
future about the value of the intangibles
as legitimate measures of success.

Finally, at home, the United States must
ensure that its own agencies and policies
are well coordinated. For example, the
Department of the Treasury’s new “smart”
sanctions program recognizes the reality
of integrated global financial markets and
utilizes them to combat proliferators. The
program targets the proliferators’ financ-
ing networks and denies them access to
essential global financial institutions
and mechanisms. By freezing and then
releasing the personal assets of a number
of North Korean officials, the program
is probably most responsible for pushing
that country’s government to fulfill, at
least partially, its commitment to aban-
don its nuclear program. The targeted
sanctions are an essential part of the
proliferation prevention initiative even
if they never were an integral part of the
threat reduction agenda. Obama'’s Prague
speech usefully underscored the impor-
tance of these “financial tools.”

Table 1: Obama’s Commitments to Securing
Loose Nukes and Preventing Bioterrorism

n his April 5 Prague speech, President Barack Obama highlighted the need to ensure
global nuclear security. Although his Prague remarks largely restated the nuclear non-
proliferation goals that he had articulated during his campaign, they represented needed

leadership on these globally vital issues.

The table below summarizes Obama’s commitments to securing loose nuclear materials
and preventing nuclear and biological terrorism. As the accompanying article explains, the
administration should go further than Obama did in the Prague speech. In particular, it should
develop a stronger focus on biosecurity and bioterrorism as well as embrace the new ideas,

tools, players, coalitions, and funding that can result in the creation of a next-generation non-
proliferation strategy that is adaptable and robust enough to meet 21st-century threats.

Securing Vulnerable Nuclear Materials

Campaign Commitments

Lead a global effort to secure all nuclear
weapons materials at vulnerable sites
within four years

Prague Speech

Undertake a new international effort to
secure all vulnerable nuclear material
around the world within four years

Work with Russia and other nations
to implement a comprehensive set of
standards to protect nuclear materials
from theft

Build state capacity to prevent the theft,
diversion, or spread of nuclear materials

Set new standards, expand U.S.
cooperation with Russia, and pursue
new partnerships to lock down sensitive
materials

Strengthen policing and interdiction
efforts, such as by the institutionalization
of the Proliferation Security Initiative (PSI)

Turn efforts such as the PSI and the
Global Initiative to Combat Nuclear
Terrorism into international institutions

Increase pace of deployment of nuclear
security detectors at key border crossings

Build on efforts to break up black
markets, detect and intercept materials
in transit, and use financial tools to
disrupt dangerous trade

Convene a summit on preventing nuclear
terrorism in 2009 and regularly thereafter
in order to agree on globally implemented
measures to prevent nuclear terrorism

Convene a Global Summit on Nuclear
Security hosted by the United States
within a year

Strengthen nuclear risk reduction work
at the Departments of Defense, Energy,
and State

Preventing Bioterrorism

Campaign Commitments

Provide assistance to states in meeting their commitments under UN Security Council
Resolution 1540 and the Biological Weapons Convention

Strengthen U.S. intelligence collection overseas to identify and interdict would-be

bioterrorists before they strike

Build capacity to mitigate the consequences of bioterrorism attacks, for example, by
linking health care providers, hospitals, and public health agencies and investing in

electronic health information systems

Accelerate development of new medicines, vaccines, and production capabilities

Expand development of bioforensics program

Create a Shared Security Partnership that forges an international intelligence and law
enforcement infrastructure to take down terrorist networks

Sources: Arms Control Association, Center for Strategic and International Studies, Obama for America,

Organizing for America, U.S. embassy in Prague

Data compiled by Michelle Marchesano, Partnership for Global Security
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An International Atomic Energy Agency (IAEA) inspector holds a briefcase housing
an electronic device used to identify nuclear material July 7, 2007, in Vienna. The
equipment was utilized a week later by an IAEA team that verified the shutdown of

New Target Countries and Regions

As the cooperative proliferation preven-
tion agenda globalizes, it is necessary to
look at which countries and regions it
might encompass. As it relates to radio-
logical material security and elimina-
tion, virtually every country is a target,
especially the medical facilities utilizing
medical radiological sources. Major U.S.
friends, foes, and strategic competitors all
are ripe for consideration.

e The denuclearization of North
Korea is a major international
objective that, if it occurs, would
require significant multinational
involvement. The cost for the dis-
mantling of the existing nuclear
infrastructure in North Korea is
estimated to be about $700 million.
The United States would likely pay
this entire amount, and the Obama
administration has already request-
ed some funding for this project

in its first supplemental appropria-
tions request.” In addition, if North
Korea’s Yongbyon nuclear complex
is eliminated, the West may also
have to address the issue of excess
weapons scientists and the redirec-
tion of their activities. Beyond the
nuclear program, North Korea has a
significant biological infrastructure
that also poses a lurking danger.®

nuclear facilities at North Korea’s Yongbyon complex.

e The new U.S.-Indian civil nuclear
cooperation agreement did not
dwell on the issue of the security of
India’s nuclear facilities beyond the
International Atomic Energy Agency
(IAEA) safeguards on its declared
civilian nuclear facilities. New Delhi
has rebuffed efforts by Washington
to engage more deeply on this is-
sue. As a state that is not a party to
the nuclear Nonproliferation Treaty
(NPT) and that has been given an
exception from standard nuclear
cooperation rules, India should be
more willing to engage in a dialogue
about how it can assure the high-
est levels of safety and security for
nuclear materials and weapons. The
muddled response to the bolt-from-
the-blue terrorist attack on Mumbai
and ongoing terrorist activity in In-
dia inevitably raise questions about
adequate nuclear security, even
though India’s nuclear facilities are
presumably much better protected
than soft civilian sites.

e The United States and Pakistan
have had an ongoing dialogue and
cooperation on nuclear security
since 2001. Reportedly the United
States has provided $100 million for
equipment and training. This work,
initiated during the administrations

of George W. Bush and Gen. Pervez
Musharraf, will likely continue un-
der the new governments in Wash-
ington and Islamabad. In recent
years, Pakistan has worked with the
United States on biological security,
but the nuclear security cooperation
is ripe for expansion as the intensity
of terrorist attacks in Pakistan has
increased. Also, there are continu-
ing questions about insider threats
at nuclear facilities. In addition,
Pakistani officials have indicated an
interest in working with Washing-
ton on the issue of retired weapons
scientist redirection, but they have
not received much of a response
from their U.S. counterparts.”

e There has been a nuclear security
dialogue between China and the
U.S. Energy Department dating back
to the 1990s, but it is low-key and
cautious. Because China has a close
relationship with Pakistan, the for-
mer could be a conduit for engaging
the latter in more intensive and sen-
sitive cooperation on nuclear secu-
rity. Also, the May 2008 earthquakes
in western China came perilously
close to elements of the country’s
nuclear infrastructure, including a
research reactor, two nuclear fuel
production facilities, and two weap-
ons sites, all within 40 to 90 miles of
the epicenter.!” Discussions with the
United States on how to enhance
the resistance of nuclear facilities to
earthquakes could be productive.
Another very sensitive but vital issue
for U.S.-Chinese discussions is pre-
venting nuclear leakage from North
Korea and preparing to ensure ad-
equate nuclear security in the event
of political transition in that coun-
try if it is not denuclearized first.

e Interest in nuclear power develop-
ment in the Middle East is rising,
and 16 nations have expressed inter-
est in it.!! Just before leaving office,
the Bush administration signed a
civil nuclear cooperation agree-
ment with the United Arab Emir-
ates. The expansion of the Iranian
nuclear infrastructure is one reason,
among others, for this increase in
regional interest in nuclear power.
Growth on the scale currently esti-

6002 ABIN AVAO.L TOHLNOD SINYV

[{e]




> ‘ ARMS CONTROL TODAY May 2009

mated, however, could be danger-
ous and far exceed the ability of

the TAEA to monitor effectively.!?
The Obama administration has
pledged to double the U.S. contribu-
tion to the IAEA budget over the
next four years, to a total of about
$225 million annually.’® One use-
ful focus of this expanded funding
could be to support enhanced IAEA
monitoring in the region. In addi-
tion, the IAEA’s activities could be
supplemented under a proliferation
prevention initiative by the creation
of a U.S. or multilaterally funded
nuclear monitoring and training
effort in the region.

* Asia is one of the world’s fastest-
growing biotechnology regions. In
fact, the growth of publicly traded
biotechnology companies in the
Asia-Pacific region outpaced growth
in the United States and Europe in
2007.1 The international communi-
ty has not agreed on uniform bios-
ecurity standards, and there is a lack
of knowledge and adherence to best
biosecurity practices in a number of
countries. That situation raises the
risk of accidental or intentional mis-
application of biotechnology as the
industry expands. The State Depart-
ment is already engaged on this is-
sue, but its resources are inadequate
to meet the challenge. Additional
funding should be provided to ex-
pand the scope of efforts to improve
biological security in Asia.

The new global targets of opportunity
are important, but functional issues can
and should drive an expanded prolifera-
tion prevention agenda.

New Tools to Drive the Agenda
The original CTR agenda grew out of a
congressional initiative, but the drivers
for a robust, globalized proliferation pre-
vention effort could come from a number
of other sources.

Expanding the Budget

To advance the proliferation prevention
agenda, Congress and the administration
need to act in the short term to ramp up
the budget significantly in the nuclear
and biological areas. Over the past several
years, the international nuclear and bio-

logical threat reduction budget has re-
mained essentially static, with occasional
significant decreases and increases to
certain programs.'® The new administra-
tion reportedly has indicated that it will
increase its fiscal year 2010 budget request

prevention budgets. For example, trans-
fer authorities between agencies should
be streamlined so that the agency best
suited to carry out a specific nonprolifera-
tion task can do so as rapidly as possible
without being hampered by bureaucracy

The existing threat reduction agenda

needs to be reconceptualized as

an integrated global proliferation

prevention tool focused on the

security, removal, and elimination of

WIVID and the targeting of the financing

for illicit programs and activities.

to meet the president’s initiative to ac-
celerate control of loose nuclear materials.
It has already taken a first step with the
submission of its supplemental appropria-
tions request, which contained $186.5
million for nonproliferation activities.!
Another step the administration re-
portedly is ready to take is to increase the
budget for NNSA nuclear nonproliferation
programs in fiscal year 2010 and then to
substantially increase the budget for each
of the next four years to a total increase of
roughly $2.4 billion.'” This would bring
the NNSA nonproliferation budget up
to about $3.5 billion by fiscal year 2015.
This is an admirable financial goal and
certainly should be enough money to
secure vulnerable nuclear and radiologi-
cal stockpiles. Yet, if the budget ramps up
too slowly and gradually, it may not allow
Obama to meet his four-year promise.
Roughly $1 billion could be used by the
NNSA alone to accelerate existing activi-
ties and capitalize on new opportunities
in fiscal year 2010. Therefore, the budget
ramp-up should be concentrated in the
early years rather than the later years.

Clarifying Authorities

The Obama administration has acted
on the long-standing proposal to create
a nonproliferation czar whose job is to
bring cohesion to the nonproliferation
policy elements that are spread across
multiple U.S. agencies.

One important action that the new czar
could take is to clarify and improve the
authorities that govern the use of existing
CTR-related funds and future proliferation

or statutory limitations. Under current
law, the State Department’s Nonprolifera-
tion and Disarmament Fund (NDF) is the
only program allowed to finance work in
a country that the United States has sanc-
tioned, such as North Korea or Iran, with-
out receiving a waiver to the 1961 Foreign
Assistance Act.

The “notwithstanding any other pro-
vision of law” authority enjoyed by the
NDF should be expanded on a limited
and trial basis to all other relevant agen-
cies and programs. Agencies conducting
nonproliferation programs need some
unrestricted funding, perhaps 10 per-
cent of the total as suggested by the NAS
report, and the latitude to reprioritize
funding based on changing conditions.
Ilustrating this need, even if the Defense
and Energy Departments were cleared to
work in North Korea, their programs may
not have unobligated funds—i.e., funding
that has not yet been allocated for a spe-
cific purpose—available for a new project.
Although budgetary priority should be
given to established program line items,
small contingency funds are needed to ad-
dress unexpected threats, and the current
funding authorities are not well suited for
this purpose.

In addition, U.S. programs should ex-
pand their ability to take contributions
from foreign governments for relevant
work and to send money to foreign coun-
tries if another country is leading an
important nonproliferation effort. The
NNSA Global Threat Reduction Initiative
has already accepted funds from third
parties, and Congress provided the same



authorization this year to the NNSA’s
International Nuclear Material Protection
and Cooperation program and Russian
Plutonium Disposition program. These
authorities should be used as a model for
other agencies.

Finally, there are questions as to wheth-
er the United States has in place all the
authorities necessary to recover, remove,
and dispose of nuclear, radiological, and
biological materials, especially those that
may need to be returned to this country.
A review of these authorities should be
conducted, and any limitations should
be remedied by appropriate legislative or
executive action.

Creating New Initiatives

One of Obama'’s key nonproliferation
goals is to secure all vulnerable nuclear
materials and warheads within four years.
Undoubtedly there will be considerable
debate inside the administration about
how to define and meet this goal, but
there is a range of other initiatives that
the administration should also pursue as
part of a next-generation tool kit to com-
bat WMD threats.

Nonproliferation Enterprise Fund. A “non-
proliferation enterprise fund” would al-
low government programs to form more
effective partnerships with the nongov-
ernmental and university communities
to assist in nuclear and other nonprolif-
eration analysis. A part of this fund could
be dedicated to the development of “the
next generation of nonproliferation ex-
perts,” who would be required to perform
some government service in return for
educational and training support. This
proposal is similar to the collaboration
between the federal government and U.S.
research universities on energy issues and
could be funded at a modest $25 million
per year to start.

Multilateral WMD Rapid Reaction Force.
Given the unpredictable nature of WMD
crises, there is a need for domestic and
international forces that would allow for
quick and coordinated action in the face
of a nuclear, radiological, or biological
emergency or disarmament opportunity.
This type of force would allow, in ad-
vance of a crisis, for the clear delineation
of the roles and responsibilities among
agencies and partner countries based on
threat or opportunity scenarios. It would
require dedicated funding for operations,
transport, integrated training, and re-

lated issues. In addition, it would ensure
that all the necessary legal authorities
are put in place to allow for the rapid
extraction and return of foreign nuclear,
radiological, or biological materials and
other assets to the United States or other
countries if necessary.

Private-Public Partnership for Nonprolif-
eration Funding. In the globalized envi-
ronment, it is essential to look beyond
purely governmental structures and
address opportunities for partnership
among government, civil society, and
the private sector to create innova-
tive nonproliferation solutions. Such
collaboration could result in a new,
multidisciplinary “Iron Triangle,” with
government institutions providing the
authority and funding, nongovernmen-
tal organizations providing their unique
analyses and creative approaches to
emerging challenges, and the private sec-
tor, especially in the nuclear and biologi-
cal areas, assuming a new partnership
role and driving innovative solutions.

One proposal to operationalize this
new cooperation is for the nuclear indus-
try to contribute to a nonproliferation
fund that could increase funding for
IAEA activities or be used for other inter-
national nonproliferation purposes. One
option is that, for every dollar in direct
subsidies for new nuclear power plants

that the U.S. government provides, the
nuclear industry would be required to
contribute a portion, perhaps 0.1 percent,
to the nonproliferation fund. Alterna-
tively, if the United States provides only
loan guarantees for new nuclear plants,
the industry would pay into the non-
proliferation fund a small percentage of
the underwriting costs of the govern-
ment-funded guarantees. Another, more
global alternative is to require utilities to
contribute 0.01 cents of the price of each
nuclear-generated kilowatt-hour to the
nonproliferation fund.!®

These ideas are similar to the re-
sponsibilities that governments have
imposed on the nuclear industry to deal
with waste management, and the cost
could be 10 percent of that levy. In this
case, it would link the nuclear power in-
dustry into the security dialogue, recog-
nize explicitly the security implications
of the expansion of nuclear power, offer
a reputational benefit for the nuclear
power industry, and increase the pool
of funds available for addressing nuclear
security challenges. Similar proposals
that link the biotechnology industry
into the biosecurity debate also should
be explored.

New Treaties and Agreements. The U.S.-
Russian strategic arms reduction treaties
and the Chemical Weapons Convention

An International Atomic Energy Agency safeguards inspector seals a transport container
housing nuclear fuel removed from a shutdown Latvian research reactor on May 25, 2005.
The container held about three kilograms of highly enriched uranium, which was

shipped to Russia and processed so that it could no longer be used in a nuclear weapon.
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sprays water over a simulated contaminated area during an October 2007 Proliferation

Security Initiative exercise, “Pacific Shield 07,” at the port of Yokohama, south of Tokyo.

have provided important drivers for the
Defense Department CTR program and
its nonproliferation spending priorities.
In the near term, there may be a follow-
on to START, which expires at the end

of 2009. Because Obama has called for
global reductions in nuclear weapons,
the START process could be expanded to
other nuclear-weapon states. In addition,
the new administration has identified a
fissile material cutoff treaty (FMCT) as

a U.S. policy goal. As these agreements
are pursued, however, a number of other
initiatives could be undertaken as part
of a next-generation proliferation pre-
vention regime.

e UN Security Council Resolution 1540
Implementation: UN Security Council
Resolution 1540 requires all na-
tions to report on their nuclear,
chemical, and biological security
status and nonproliferation activi-
ties. Compliance with this mandate
has been inconsistent. It would be
very useful for the Global Partner-
ship members to provide financial,
technical, and manpower support
to those countries that need to do

a better job of reporting but do not
have the resources.!’

e FMCT: An FMCT faces significant
challenges. For example, India and
Pakistan are opposed to the treaty
and continue to produce fissile ma-
terials for their weapons programs.
One possibility is for the five NPT
nuclear-weapon states to take the
lead in advance of the 2010 NPT Re-
view Conference and announce that
they will agree to end fissile material
production. There could be signifi-
cant challenges in this more limited
concept as well, but these five states
have stopped making fissile material
for weapons, and this could be a com-
mon starting point.2°

e Global Partnership Reconceptualiza-
tion: The G-8 Global Partnership is
in need of reconfiguration and ex-
pansion. A new proposal is to create
from the partnership a multilateral
ready reserve that would train for
and be prepared to respond to pro-
liferation and WMD challenges.?!
The concept is not unusual, as
some countries participate in this
type of coalition under the PSI. The
proposal for the Global Partner-
ship, however, would expand the
concept beyond cargo in transit

and would allow for an inter-
changeable lineup of countries to
address the challenges that arise.
This approach would use PSI-type
exercises, but with more structure
and with a focus on the protec-
tion, removal, and elimination of
WMD materials and infrastruc-
ture. The multilateral force would
require identification of resources,
material, and manpower and plans
for short-notice mobilization and
assignment of responsibilities.

e Global Nuclear Security Standard:
Despite the detailed technical in-
formation provided by the IAEA for
the safeguarding of nuclear facilities
and the other domestic and interna-
tional conventions and regulations
that govern nuclear material pro-
tection, there is no universally ac-
cepted standard for securing nuclear
materials and weapons. The new ad-
ministration, as part of its proposed
Global Summit on Nuclear Security,
should call for the establishment of
a minimum nuclear security stan-
dard to jump-start this process.??

e A Global Biosecurity Pact: The lack
of broadly recognized and adhered-
to international standards for bios-
ecurity is a looming global danger.
As the Commission on the Preven-
tion of Weapons of Mass Destruc-
tion Proliferation and Terrorism has
pointed out, although biotechnol-
ogy “has benefited humanity by
enabling advances in medicine and
in agriculture, it has also increased
the availability of pathogens and
technologies that can be used for
sinister purposes.”?? There needs to
be an effort to move all countries
with life-science research to a com-
mon set of security standards. Such
an agreement could provide for im-
proved biotechnology trigger lists,
beyond those maintained and ob-
served by the Australia Group. These
objectives will be extremely difficult
to accomplish because the biotech
industry is largely owned by private
entities, is spreading rapidly around
the globe, and generally resists de-
mands for broad intrusiveness. As

a first step, developing countries
could be offered financial support



to assist them in rising to the high-
est biosecurity and safety standards
as defined by the World Health
Organization and the Organiza-
tion for Economic Cooperation and
Development. Funds also could be
provided for the improvement of the
“network of networks” that serves as
the informal, voluntary, transparent
monitoring and reporting structure
on biological issues and develop-
ments. Additionally, the NNSA
Second Line of Defense program
and the Homeland Security Depart-
ment’s Container Security Initia-
tive should explore the benefits of
installing biodetection technologies
along with their nuclear screening
equipment overseas as an adjunct

to the use of medical surveillance to
detect pathogens and terrorist smug-
gling of biological agents.

Maintaining the Old
Neighborhood

While the global expansion of the prolif-
eration prevention agenda is pursued and
loose nukes in new neighborhoods are
locked down, it is important not to lose
sight of the enormous security investment
that the United States and other Global
Partnership members have made in Rus-
sia and the other former Soviet states. All
the countries involved in that effort must
ensure that the quality of the equipment
and training remains high as the Western
countries hand over control to the for-
mer Soviet states. Congress has legislated
that the bulk of U.S. funding for Russian
nuclear security be completed by 2012.

As aresult, U.S. officials are in a dialogue
with Russia on the issue of the long-term
sustainability of the substantial U.S. invest-
ment in Russian security improvements,
but the progress has been slow. The United
States needs to continue its engagement
with Russia and the other former Soviet
states, and it needs to check the equipment
periodically after the 2012 deadline.

In addition, several other initiatives
beyond the current scope of the discussion
could be undertaken. One is the installa-
tion of a satellite uplink on all portal moni-
tors and perimeter security equipment.
The satellites would provide real-time
reporting on the equipment’s operational
status and would log security alerts and
breaches. Because of the sensitive location
of much of the security equipment in Rus-

sia, the information could be downloaded
to a regional monitoring center that could
be manned jointly by U.S. and Russian
specialists. This effort could be supple-
mented by a U.S.-Russian nuclear security
hotline that would allow for immediate
communication on suspicious incidents.
Such a connection already exists between
the United States and Russia to reduce
the risk of a nuclear exchange stemming
from accident, miscalculation, or surprise
attack,?* and the IAEA manages an Inci-
dent and Emergency Center to monitor
nuclear reactor safety around the globe.?’
This idea would extend these concepts to
nuclear materials security. The proposal
is likely to meet stiff resistance from the
nuclear bureaucracy in Russia, and in the
United States if the proposal is reciprocal,
but that should not be a deterrent to ac-
tion in support of greater nuclear security.

This concept could be expanded glob-
ally for civilian facilities monitored by the
IAEA. In this case, the monitoring center
could be manned by rotating interna-
tional experts. But the goal would be the
same: constant real-time monitoring of all
nuclear facilities under safeguards, IAEA
or domestic, and rapid global alerting and
response to security breaches.

This concept could be supplemented by

the establishment of regional training cen-

ters that could promote nuclear materials
security in key regions around the globe.
These centers would serve to cultivate a
local security culture, improve efficiency
by consolidating training courses rather
than repeating training to multiple audi-
ences, and provide ready access to best
practices for new partners. These training
centers could be initiated with U.S. fund-
ing but supplemented or ultimately fully
supported by Global Partnership nations
and the IAEA.

Conclusion

Obama made his first major nuclear secu-
rity speech just 75 days after he took of-
fice, a signal of the importance he places
on preventing nuclear proliferation and
terrorism. The policies that he committed
the United States to pursue are important
for U.S. and global security, and they cre-
ate a firm foundation for progress. Many
of the policy proposals are well known,
however, and most of the nuclear policy
details were left unspoken. Perhaps more
importantly, the acute dangers posed by
biological terrorism and proliferation
were not addressed.

As the new administration works to
develop its full suite of policies, it must
think beyond the mere expansion and
adaptation of the existing arms control

b

General view of a cargo scanner, provided by the Department of Energy’s Megaports
Initiative, at Belgium'’s Port of Antwerp on Oct. 26, 2006. The initiative provides radiation
detection equipment to the world’s busiest ports so that they can screen cargo for
radioactive material before the cargo is shipped to the United States.
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and threat reduction models and pro-
grams, and beyond the atom, and focus
on how to construct a transformative
next-generation proliferation prevention
strategy. Creating a Global Proliferation
Prevention Initiative would build on the
current structures and include new policy
ideas and tools, players and coalitions,
and funding. It would squarely face the
reality that domestic and international
institutions and bureaucracies are having
difficulty maintaining pace with evolv-
ing 21st-century threats and challenges.
By tackling these issues early, creatively,
and comprehensively, the United States
can lead the world toward the enhanced
global security and international stability
that are so desperately needed. ACT
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By Lewis A. Dunn

Reshaping Strategic

Relationships:
Expanding the Arms Control Toolbox

oon after the Obama administration took

office, Vice President Joe Biden set the tone

of the new administration’s approach toward

Moscow when he called for the United States and

Russia to press the “reset button” in their bilat-

eral relationship.! This theme was reiterated in

the March 9, 2009, meeting between Secretary of

State Hillary Rodham Clinton and Russian For-

eign Minister Sergey Lavrov.

Providing guidance to their bureaucra-
cies, Presidents Barack Obama and Dmitry
Medvedev, at their meeting on the mar-
gins of the April G-20 financial summit
in London, “decided to begin bilateral
intergovernmental negotiations to work
out a new, comprehensive, legally binding
agreement on reducing and limiting stra-
tegic offensive arms to replace” START.?
Meanwhile, the U.S.-Chinese military-
defense dialogue that had been suspended
by China in November 2008 to protest U.S.

arms sales to Taiwan resumed in February
2009.2 Again on the margins of the G-20
financial summit, Obama and Chinese
President Hu Jintao discussed how to “build
a positive, cooperative, comprehensive U.S.-
Chinese relationship for the 21st century”
and went on to announce the creation of a
“Strategic Track” as part of a new U.S.-Chi-
na Strategic and Economic Dialogue.*
Strategic dialogue and formal arms con-
trol treaty negotiations are but two ele-
ments of a wider spectrum of cooperative

security activities available to U.S. officials
and their counterparts to revamp the
U.S.-Russian and U.S.-Chinese strategic
relationships. Other cooperative security
activities include:

e Information, data exchanges, and
transparency measures;

e Joint studies, experiments, and
planning;

e Personnel exchanges, liaison
arrangements, and joint military
staff bodies;

¢ Joint activities, programs,
systems, and centers; and

e Unilateral initiatives and coordi-
nated national undertakings.

This expanded arms control toolbox
also can be used to deepen cooperation
among the five nuclear-weapon states
under the nuclear Nonproliferation Treaty
(NPT). Such cooperative efforts could in-
clude the creation of building blocks for
pursuing nuclear abolition.

The specific combination of coopera-
tive security activities would vary across
today’s strategic challenges. Decisions
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on what particular measures to use will
depend not only on U.S. thinking but
also on that of U.S. partners. The accept-
ability of different measures will vary
with the underlying political-military
relationship, past precedents, and the
strategic cultures of the countries directly
concerned. The timing of proposals for
specific cooperative initiatives will be
another important consideration. Not
least, the success of U.S. efforts to use an
expanded arms control toolbox to help
create strong habits of U.S.-Russian and
U.S.-Chinese strategic cooperation will
depend on comparable commitments to
that goal by Moscow and Beijing.

Building a Nonadversarial U.S.-
Russian Strategic Relationship
As the Obama administration moves to
reset the U.S.-Russian strategic relation-
ship, it confronts deep Russian mistrust
of U.S. strategic intentions as well as a
pervasive official and public belief that
the United States “took advantage” of
Russia’s weakness in the post-Cold War
turmoil. NATO expansion from the 1990s
onward, U.S. and NATO use of force in
Kosovo in 1999, U.S. withdrawal from the
1972 Anti-Ballistic Missile Treaty and the
pursuit of national missile defenses, and
the recent proposal to deploy missile de-
fenses in eastern Europe all are cited in a
Russian bill of particulars.

On the U.S. side, there is continuing
uncertainty about Moscow’s intentions.
Russia’s use of military force against Geor-
gia in August 2008 heightened concerns
about Moscow’s pursuit of a restored
sphere of influence. Sometimes, questions
also arise about whether Russian officials
would welcome a nuclear Iran as a check
on U.S. power. Areas of cooperation exist,
most prominently efforts to prevent ter-
rorist groups from obtaining weapons of
mass destruction (WMD), but the goal of
a nonadversarial relationship character-
ized by U.S.-Russian strategic cooperation
has eluded each of Obama’s immediate
predecessors—George H. W. Bush, Bill
Clinton, and George W. Bush.

Successful negotiation of a START replace-
ment is the necessary first step. Even as those
negotiations accelerate, however, U.S. and
Russian officials can draw on the full set
of cooperative security activities to address
mutual uncertainties, deal with key disputes,
and lay the building blocks for longer-term,
mutually advantageous cooperation.

President Barack Obama, Chinese President Hu Jintao, and Russian President

Dmitry Medvedev pose for photographers April 2 during the G-20 financial summit

in London.

Joint Studies, Experiments,
and Planning

Given today’s deep mutual uncertain-
ties, Washington and Moscow need to find
better “windows” into each other’s think-
ing, plans, and programs. Traditionally,
arms control negotiations partly served
this purpose, and the START follow-on
process will do so again.

Strategic dialogue can be another means
to provide such windows. To serve that
goal, however, a new U.S.-Russian strategic
dialogue will require a changed approach
on each side. U.S. officials will need to go
beyond the recent scripted presentations
of U.S. positions of the Bush administra-
tion that did little to meet Russian con-
cerns; Russian officials will need to break

out of their Cold War confrontational hab-
its of thinking.> On both sides, sustained
top-level attention and a robust institu-
tional structure to ensure bureaucratic fol-
low-through will be other keys to success.
Joint studies would be a natural comple-
ment. There are many possible topics, in-
cluding the emerging proliferation threat,
future nuclear weapons requirements, new
concepts of strategic stability, and the po-
litical-military conditions of nuclear aboli-
tion. Participants could be drawn from the
two countries’ respective defense estab-
lishments, militaries, and nuclear weapons
laboratories. Each country’s participants
would address and then discuss an agreed
set of issues. Even if the two sides could
not produce a consensus written report,
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the process would provide each side with
valuable insights into the other’s thinking.
Official intergovernmental studies would
be preferable, but so-called Track 2 efforts
of retired officials and experts could be an
initial stepping stone.

Joint experiments would also provide
windows into each side’s thinking and
build cooperation by addressing shared
problems. Ample precedent exists in both
the Joint Verification Experiment of the
late 1980s, looking at enhanced verifica-
tion measures for the Threshold Test Ban
Treaty, and the U.S.-Russian-IAEA Trilat-
eral Agreement of the late 1990s, looking
at monitoring nuclear warhead storage.
Building on the Trilateral Agreement,

a joint experiment on nuclear warhead
storage monitoring would be a logical
first step. This action could be followed
by a joint experiment on procedures for
the mutually monitored dismantlement
of nuclear warheads, including consid-
eration of what types of international
involvement or exchange of information
could be provided.

Joint military-defense planning is
another area to explore. Possible joint
responses to nuclear terrorism are one
example. Consider a situation in which a
non-nuclear-weapon state had thwarted a
terrorist attempt to smuggle an improvised
nuclear device or even a stolen nuclear
weapon through its national territory or
waters. What type of assistance would
such a country want from the nuclear-
weapon states to render that device or
weapon safe, how would that assistance
be provided in an extremely urgent
fashion, and what would be done with
the device or weapon? Comparable joint
planning could focus on all of the ac-
tions that then would be necessary to
seek to attribute the terrorist device to its
source and to determine the identity of
possible aiders and abettors. Crisis gam-
ing also could be used to build habits of
cooperation in dealing with the shared
terrorist nuclear challenge.

Institutionalizing Defense-
Military Engagement

More institutionalized engagement
between Russian and U.S. military and
defense officials is another cooperative
security activity. U.S. readiness to move
ahead in this area, however, has not
been matched by Russia, reflecting some
combination of the downward slide in

the overall relationship between the two
countries, lingering Cold War thinking,
and uneasiness about a U.S. presence at
Russian military sites and institutions,
even on a reciprocal basis.

Assuming greater opportunity for co-
operation in today’s changed political
context, one possibility would be regu-
larized exchanges of personnel at each
other’s military training institutions,
for example, in the United States at the
National Defense University and Army,
Air, and Naval War Colleges. More formal
military liaison arrangements also could
be explored, with senior Russian officers
present at one or more U.S. defense sites
and vice versa. Such liaison arrangements
would build on the presence of Russian
military personnel at the North Ameri-
can Air Defense Command during the
Y2K transition from December 1999 to
January 2000. The two countries could
create two joint, standing Senior Military
Staff Groups, one in Moscow and one in
Washington, each with flag-rank officers
from each side, for exchanges on issues
of mutual concern as well as approaches
to shared challenges.® Regardless of the

Brigadier Gen. Patrick O’Reilly, deputy director of the Pentagon’s Missile Defense Agency

specific mechanism, the purpose of these
activities would be to help improve each
side’s understanding of the other’s think-
ing, plans, and programs and, again, to
build habits of cooperation.

Indeed, U.S. officials could consider
unilaterally proposing a Russian military
presence at one or more U.S. sites, even
without asking for reciprocity. Given
Moscow’s concerns about U.S. missile
defenses and the erosion of Russia’s deter-
rent, two possibilities to explore would be
a nonreciprocal Russian liaison presence
at the North American Air Defense Com-
mand or at the Missile Defense Agency.
The latter option would complement
possible pursuit of a joint missile defense
capability along the lines discussed in the
next section.

Squaring the Missile Defense Circle

A joint U.S.-Russian-NATO missile de-
fense system could square the circle on
the potential deployment of U.S. missile
defenses in Europe. It also could be part
of a more comprehensive, if somewhat
longer-term, approach to addressing the

deep and continuing U.S.-Russian differ-

(left), and Russian Maj. Gen. Alexander Yakushin, deputy head of Russia’s space forces

(right), meet with reporters Sept. 18, 2007, outside the Russian-leased Gabala radar facility

in Azerbaijan. Then-Russian President Vladimir Putin proposed that Russia and the
United States develop a joint missile defense for Europe based partly on the Gabala radar.
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ences over national missile defenses. The
possibility of joint U.S.-Russian missile
defenses, whether globally or for Europe,
has been broached periodically by U.S.
and Russian officials and experts over
the past two decades.

The most recent proposal came in
June 2007 from Russia’s then-president,
Vladimir Putin, in response to U.S.
plans for deploying missile defenses
in eastern Europe. Current U.S. plans
for this “third site” would put ten lon-
ger-range interceptors in Poland and
a missile-tracking radar in the Czech
Republic. But Putin, who is now prime
minister, had proposed instead that Rus-
sia and the United States develop a joint
missile defense for Europe based partly
on a Russian radar in Azerbaijan. Some
serious technical work on joint activities
has been done, both in the 1990s and
after Putin’s proposal.

A joint missile defense system could
begin with a pilot project to test the
feasibility of combining available radars,
interceptors, and command and control
assets, including decision-making rules,
to defend Iran’s immediate neighbors
against that country’s existing medium-
range missiles. In parallel, U.S., Russian,
and NATO experts could define the ar-
chitecture, components, and associated
procedures for a follow-on joint system to
counter a more advanced Iranian nuclear
missile threat, as well as other threats to
Europe. The particular sites for deploying
new interceptors and radars would be ad-
dressed as part of designing this overall
joint follow-on architecture.

Pursuit of a joint missile defense pro-
gram by the United States, other NATO
members, and Russia would help meet
Moscow'’s fears that U.S. missile defenses
ultimately are aimed at negating Russia’s
nuclear deterrent. The potential payoffs
of such a proposal for a joint missile de-
fense program in Europe as a means of
reassuring Russia and avoiding new arms
competition would be increased were it
joined to a U.S. commitment promptly
to follow a successful START replace-
ment with additional U.S.-Russian
negotiations to reach an agreement on
offense-defense limitations. A joint pro-
gram and system also might provide all
parties concerned with a credible way to
step back from the currently configured
plans for deploying missile defenses in
Poland and the Czech Republic.

Not least, U.S.-Russian-NATO missile
defense cooperation could be part of a
broader strategy of offering Iran’s lead-
ers a choice between, on the one hand,
the benefits of economic, political, and
social integration into the wider inter-
national community, including steps to
meet Iran’s security concerns, and, on
the other hand, the risks of further iso-

At the least, U.S. officials should
consider informing the Russians of the
ongoing progress of the NPR, the key
issues being discussed, and eventually
the key conclusions reached. U.S. officials
even could exchange views formally or
informally with Russian officials about
selected issues being addressed dur-
ing the NPR. For example, U.S. officials

U.S. officials should consider

informing the Russians of the

ongoing progress of the Nuclear

Posture Review, the key issues being

discussed, and eventually the key

conclusions reached.

lation and military containment by the
United States, Russia, and other coun-
tries. In effect, cooperation would send a
very strong signal to Iranian leaders that
if they actually acquire nuclear weap-
ons, the great powers will act together
to ensure that Iran will not gain from
that move. Finally, proposing joint mis-
sile defenses would be a good test of the
potential nonproliferation payoffs for
the United States of addressing Russian
strategic concerns.

In addition, Moscow and Washington
could act to implement their 2000 agree-
ment to create a Joint Data Exchange
Center for early-warning data. Officially,
implementation has been prevented by
disputes over liability; in practice, neither
side has perceived a significant advan-
tage in going forward. Implementation
would be an important symbolic step to
demonstrate both countries’ interest in a
changed relationship.

Nuclear Posture Review

Congress has mandated a new Nuclear
Posture Review (NPR) to be carried out
by the secretary of defense in consulta-
tion with the secretaries of energy and
state. The review will consider all nuclear
weapons issues, from the role of nuclear
weapons to the future nuclear weapons
complex. Its answers will affect the
evolving U.S. strategic relationship with
Russia, both directly and as a result of
Russian reactions.

could raise questions about Russia’s own
strategic programs, goals, and intentions
as well as its views on broader global
strategic issues. How to do so would raise
its own issues. Engagement of Russia on
the NPR would have to be conducted in a
way that protected sensitive information
on detailed U.S. operational practices
and capabilities. It also would need to

be done in a manner and at a level that
would be taken seriously by the top levels
of the Russian military-defense establish-
ment. Such a unilateral U.S. initiative
would reduce uncertainties and misper-
ceptions that could affect the parallel
START negotiations, would avoid U.S. or
Russian misunderstandings and missteps,
and would open windows into each
other’s strategic thinking.

NATO Enlargement and Russia’s
Near-Abroad Posture

Successfully resetting the U.S.-Russian
strategic relationship will require address-
ing Russia’s opposition to NATO enlarge-
ment. Conversely, it also will require
addressing U.S. concerns about Russia’s
political intentions on its borders. These
issues far exceed the scope of this discus-
sion. Successful pursuit of the types of
cooperative security activities set out here
would build needed habits of U.S.-Russian
cooperation and bring both countries
closer to their oft-stated goal of a nonad-
versarial strategic relationship. Within
that changed milieu, Russian attitudes



could change (e.g., at least toward NATO
enlargement in the past and Russia’s need
for a security buffer zone); existing mech-
anisms could prove more effective (e.g.,
the NATO-Russia Partnership); and now
inconceivable options could be considered
(e.g., bringing a nonadversarial Russia into
a NATO transformed to deal with 21st-
century threats).

Building U.S.-Chinese Habits of
Strategic Cooperation
Improved relations between Taiwan and
China since Taiwan President Ma Ying-
jeou took office a year ago have reduced
the dangers of a military confrontation
involving China, Taiwan, and the United
States. Nevertheless, miscalculation by
China or the United States remains con-
ceivable, as does the danger of growing
strategic competition. Chinese officials
are uncertain and concerned about the
eventual scope of U.S. missile defenses
as well as growing U.S. longer-range con-
ventional strike capabilities.” U.S. officials
continue to watch closely the growth of
China’s military power and are uncertain
about Chinese strategic plans, programs,
and intent.®

Beijing and Washington have compel-
ling reasons to avoid military confronta-
tion and competition, while building
habits of strategic cooperation. They have
strong economic interdependencies as
well as many shared regional and global
security interests. Cooperative security
activities again can contribute to shaping
a stable and cooperative relationship. Yet,
historical memories, a mix of congruent
and competing interests, and differing
strategic cultures all shape what coopera-
tive security activities may be practicable
and how soon. Moreover, although prec-
edents exist, including, for example, the
six-party talks on North Korea, they are
much weaker than in the U.S.-Russian re-
lationship. Thus, the bilateral goal should
be to achieve some initial cooperative suc-
cesses, create some additional precedents,
and begin a longer-term process.

Defining Principles,
Institutionalizing the Process

Resumed strategic dialogue between the
two countries promises to provide needed
windows into each side’s thinking on stra-
tegic issues, but China’s leaders have been
prepared to cut off past strategic discus-
sions, as well as other military-to-military

contacts, to express displeasure with per-
ceived U.S. provocations.

Obama’s announced visit to China
later this year could provide an opportu-
nity for the two presidents to define the
overarching principles that would govern
their resumed strategic dialogue and their
broader strategic relationship in the early
21st century. One important principle
would be affirmation of the importance
of institutionalizing a renewed U.S.-Chi-
nese strategic dialogue and of insulating it
from future political ups and downs. On-
going working groups could be established
to address baskets of issues between high-
level meetings.

In negotiating these principles, one par-
ticularly difficult question likely will be
whether the United States can accept and
acknowledge limited nuclear vulnerability
because of China’s capabilities. Such ac-
ceptance may be necessary to avoid grow-
ing offense-defense competition, with its
adverse spillovers. The United States may
have no choice, given China’s apparent
readiness to invest whatever it deems nec-
essary to hold at least one U.S. city at risk.
Acknowledging China’s limited deterrent
would require language that accepted stra-
tegic reality but did not unintentionally

Chinese Foreign Affairs Minister Yang Jiechi and Secretary of State Hillary Rodham

reinforce more adversarial ways of think-
ing in China and the United States. The
United States also would need to be care-
ful not to undermine Japan'’s confidence
in the U.S. security relationship.

“Soft” Transparency

Calls for greater strategic transparency
have been resisted by Chinese officials.
China’s periodic White Papers on Nation-
al Defense, including its 2008 paper, are a
partial exception. The arms control model
of “hard” transparency—exchanges of
data on numbers of warheads, systems,
and locations—runs counter to China’s
historic strategic culture, its continuing
sense of weakness, and its operational
practices. A different approach would
emphasize the “softer” side of transpar-
ency, including, for example, discussions
of perceived threats and required capa-
bilities for responding to them, as well as
of nuclear doctrine, roles, missions, and
decision-making. Both sides’ views of
conventional ballistic missiles—shorter-
range in China’s case, longer-range in the
U.S. case—also could be part of this set
of exchanges. “Soft” transparency could
prove more acceptable to China but still
be useful to both countries.

Clinton address the press March 11 in Washington, D.C.
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From Dialogue to Joint Studies

Joint studies may be a particularly prom-
ising next step after strategic dialogue to
reduce the risk of mutual miscalculation,
lessen mutual uncertainties, and build
habits of cooperation. Studies would entail
more focused and sustained, rather than
limited and ad hoc, discussions. By way of
example, topics could include global prolif-
eration trends, dimensions of WMD terror-
ism, sources of strategic miscalculation and
miscommunication, possible futures of
nuclear weapons, and pathways to nuclear
abolition. Depending on Chinese readiness
to participate officially, an initial study or
assessment might need to be carried out,
not on a government-to-government basis
but by some mix of experts and retired
government or military officials with of-
ficial observers. It also might be necessary
to frame the issues generically rather than
specifically to the U.S.-Chinese relation-
ship. As with Russia, there would be no
need to produce a consensus report.

Stretching the U.S.-Chinese
Envelope

The time is not ripe for traditional bi-
lateral arms control negotiations aimed
at legally binding, verifiable agreements
between Beijing and Washington, let
alone trilateral negotiations involving
Moscow. U.S. officials will be absorbed
over the coming year with negotiating a
follow-on to START, while outside experts
are only beginning to think beyond a bi-
lateral U.S.-Russian arms control process.
Chinese officials continue to assert that
the United States and Russia bear the im-
mediate burden for nuclear disarmament,
while opposing the type of hard nuclear
transparency that would be essential for
formal treaty negotiations. The eventual
ripeness of legally binding arms control
agreements also will depend on pursuing
negotiations cooperatively rather than in
the very adversarial style that character-
ized much of the U.S.-Soviet and U.S.-
Russian arms control experience.

Multilateral efforts, such as working
to achieve the entry into force of the
Comprehensive Test Ban Treaty (CTBT)
and to reach agreement on a treaty set-
ting limits on fissile material production
for nuclear weapons, are valuable for
Beijing and Washington. In particular,
ratification of the CTBT by both coun-
tries would be the most dramatic means
by which they could implement their

Soldiers walk past a 1960s-era Chinese nuclear-capable Dong Feng-2 medium-range
ballistic missile displayed outside China’s Military Museum in Beijing on March 4.

nuclear disarmament obligations under
Article VI of the NPT. Their ratification
would create significant momentum for
the CTBT’s entry into force, helping to
strengthen support for the NPT and for
nonproliferation actions by the NPT’s
many non-nuclear-weapon states. These
nuclear risk reduction initiatives, how-
ever, address only one part of the overall
U.S.-Chinese strategic relationship. By
contrast, more thinking is needed on the
potential contributions of other coopera-
tive activities, including actions aimed at
eventually bringing China into an arms
control process involving the United
States, Russia, and China.

As with Russia, one step would be for
U.S. officials to brief Chinese officials
on the results of the NPR, if not also to
exchange views with them formally or
informally as the process proceeds. From
a Chinese perspective, exchanges on the
NPR could provide a potentially irresist-
ible incentive for eliciting Chinese think-
ing on their own strategic thinking, pro-
grams, and plans. Even if such exchanges
during the process are ruled out, Chinese
officials will be highly attuned to the
NPR results and to how China will be
treated in it. Better for them to hear the
answer officially and accurately from the
United States than via leaks and third-
party descriptions.

As already noted, given mutual un-
certainties about each other’s strategic
plans, programs, and intentions, there
is a danger of growing U.S.-Chinese of-
fense-defense arms competition in the
years ahead. Parallel national undertak-
ings—i.e., those pursued in coordination
but without a formal treaty commit-

ment—by the United States and China
could be part of the overall approach to
avoid that outcome. One relevant histori-
cal precedent is the Presidential Nuclear
Initiatives of 1991, which committed the
United States and Russia to withdraw
ground-launched and ship-based nonstra-
tegic nuclear weapons to their national
territories and destroy them. U.S.-Chinese
coordinated national undertakings could
be used to set out limits on U.S. missile
defenses and Chinese strategic offenses.
In turn, should the United States and Rus-
sia follow up a new START by negotiating
legally binding limits to regulate their
own future offenses and defenses, one
important issue would be how to involve
Beijing in that process. China could be
encouraged to associate itself with that
agreement by accepting restraints on its
own strategic offensive capabilities in par-
allel with U.S. and Russian restraints on
their offenses and defenses.

Planning for Nuclear Abolition
Speaking in Prague on April 5, Obama
declared “America’s commitment to seek
the peace and security of a world without
nuclear weapons” and later stated that
the United States would host a Global
Summit on Nuclear Security within the
next year.” This U.S. pledge followed
British Prime Minister Gordon Brown’s
March statement that the “recognized
nuclear weapon states must show unity
and leadership” on nuclear disarma-
ment.!” A year before, French President
Nicolas Sarkozy had set out French think-
ing on an “action plan” for the five NPT
nuclear-weapon states, including agree-
ment on transparency measures.!!
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Dialogue among these five countries
on the goal of nuclear abolition will as-
suredly accelerate in the months ahead.
As part of that dialogue, U.S. officials
could not only encourage or support
joint studies and experiments but also
explore possible development of an ac-
tion plan for nuclear disarmament.

Joint Studies and Experiments

The United Kingdom has already con-
ducted its own technical assessment of
verification of nuclear disarmament'? and
is cooperating with Norway to address
monitored dismantlement of nuclear war-
heads.!? It has proposed an assessment by
the five NPT nuclear-weapon states of the
technical conditions of nuclear disarma-
ment. Such a study would be a good next
step. In addition, it could be broadened
over time to entail examination of the
political, military, and legal conditions for
nuclear abolition and how they might be
brought about. Another possible step would
be an analysis of technical options for the
monitored storage, dismantlement, and
disposition of nuclear warheads. How best
to engage the non-NPT nuclear-weapon
states in the nuclear disarmament process
also could be assessed. The format, partici-
pants, and product of such studies would
be shaped by what the five governments are
prepared to support initially and over time.
As this process of interaction continued,
they then could undertake a joint experi-
ment on the monitored storage of nuclear
warheads prior to their elimination.

Nuclear Transparency
The time has come for a favorable response
to Sarkozy’s call for agreed transparency
measures. Obstacles exist, not least Chi-
nese “transparency skepticism.” But greater
transparency, even if put in place incre-
mentally, is an essential building block
toward the goal of nuclear abolition. With
that in mind, the Obama administration
should declare its support for the Sarkozy
proposal. One approach would be for the
nuclear-weapon states to exchange views
on the full set of soft and hard transpar-
ency measures, the benefits and risks of
those measures, and possible ways to miti-
gate perceived risks. Their goal would be to
identify incremental transparency actions
acceptable to each of them. This process
would also provide the basis for a joint
transparency initiative at the 2010 NPT
Review Conference.

Nuclear Abolition Action Plan

Finally, the five countries should pursue
their own action plan for nuclear aboli-
tion. This plan would include a reaffirma-
tion of the goal, discussion of conditions
for nuclear abolition, identification of
building blocks, and specific objectives for
action over the next decade. If agreement
were reached, this action plan could be
presented at the 2010 NPT Review Confer-
ence. Even if agreement proves too tough,
the process of engagement would help
demonstrate the countries’ commitment
to their Article VI nuclear disarmament
obligations, prepare them for the give-
and-take at the review conference, and
pave the way for later action.

Conclusion

The Obama administration has moved
swiftly to take arms control out of the “cold
storage” where it was relegated by the Bush
administration. The primary focus of the
new administration has rightly been on
resetting the U.S.-Russian strategic relation-
ship and on negotiating a replacement for
START. The administration also has acted
to reinvigorate the strategic dialogue with
China, while signaling support for a wider
nuclear dialogue among the five NPT
nuclear-weapon states.

In pursuing these goals, U.S. officials can
draw on a rich array of other cooperative
security activities, in addition to strategic
dialogue or negotiated agreements. Within
this expanded arms control toolbox, some
of these complementary activities are more
“ready to go” than others. The many possi-
bilities for joint studies and, to a somewhat
lesser degree, joint experiments stand out.
Other activities would stretch the envelope
of existing cooperation, including new
ways to institutionalize defense and mili-
tary engagement between the United States
and Russia and between the United States
and China. Still others would break with
long-ingrained thinking, whether pursu-
ing soft transparency among the nuclear-
weapon states or ongoing exchanges by the
United States with Russia and China on
the NPR. Several activities would build on
past precedents but in very different ways,
perhaps best typified by joint U.S.-Rus-
sian-NATO missile defenses. Also in this
category is the use of parallel coordinated
national undertakings to lessen the risk of
U.S.-Chinese offense-defense competition
and to begin to integrate China into the
bilateral U.S.-Russian arms control process.

The bottom line of this analysis can be
stated quite simply: as part of an expanded
arms control toolbox, many different co-
operative security activities can contribute
to reshaping the U.S.-Russian and U.S.-
Chinese strategic relationships successfully,
as well as building habits of cooperation
among the five NPT nuclear-weapon states.
U.S. officials and their counterparts in oth-
er countries should take advantage of the
full spectrum of these activities. ACT
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Defining Noncompliance:
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he process of determining noncompliance

is an important aspect of the International

Atomic Energy Agency (IAEA) safeguards

system, as well as the only established mechanism

for determining noncompliance with the nuclear

Nonproliferation Treaty (NPT) itself.

Noncompliance with an NPT safeguards
agreement constitutes violation of Article
11T of the NPT, the obligation to accept
safeguards on all nuclear material, and,
depending on the circumstances, possi-
bly a violation of Article II, the obligation
not to acquire nuclear weapons.

In his April 5 speech in Prague,
President Barack Obama said one
of the needed improvements in the
NPT regime is to ensure “immediate
consequences for countries caught
breaking the rules.” Noncompliance is
also assuming importance within discus-
sions regarding various fuel-supply assur-
ance schemes. A state would not qualify
for assured fuel supply if found in non-

compliance with safeguards obligations.
Surprisingly, although the IAEA Board
of Governors has determined on five
occasions that a state was in noncom-
pliance with its NPT safeguards agree-
ment—Iraq (1991), Romania (1992),
North Korea (1993), Libya (2004), and
Iran (2006)—there remains no estab-
lished definition of noncompliance. Lack
of a definition may seem advantageous,
allowing the board flexibility to deal
with complex cases, but it comes at a
cost. In this vitally important area, lack
of clarity and consistency could have ad-
verse consequences for the integrity and

credibility of the IAEA safeguards system.

It is necessary to distinguish between

safeguards breaches that have actual or
potential proliferation significance and
less serious breaches. For this reason, the
Statute of the IAEA! gives the board the
responsibility to determine if a particu-
lar case constitutes noncompliance. A
mechanistic, black-and-white approach
would be inconsistent with the board’s
responsibility to exercise judgment and
would risk unintended consequences
(e.g., trivializing the concept of non-
compliance by referring to the UN Secu-
rity Council cases that have no implica-
tions for international peace and secu-
rity).2 Setting the bar too high, however,
so that clear cases of noncompliance are
not identified as such, will irreparably
damage confidence in the TAEA.

This article has its origins in sugges-
tions made by Australia in 2004 during
the board’s deliberations on safeguards
breaches in South Korea and Egypt.3
Many on the board were concerned
with the handling of the Iranian case*
and felt that guidelines could assist all
parties in understanding the issues and
would be helpful to the board’s delibera-
tions in future cases. The board has not
yet adopted guidelines, but informal
consultations have continued among a
number of board members. This article
discusses the principles involved.

John Carlson is director-general of the Australian Safeguards and Non-Proliferation Office. This article reflects the views of the author and
not necessarily those of the Australian government.



Legal Context

IAEA Statute

The term “noncompliance,” in the
safeguards context, was introduced in the
TAEA’s founding statute, which entered into
effect in 1957, more than 12 years before
the NPT. Article XII.A of the statute out-
lines the IAEA’s rights and responsibilities
in situations where parties request that the
agency apply safeguards. Article XII.C
provides that IAEA inspectors have “the
responsibility of...determining whether
there is compliance with...conditions...pre-
scribed in the agreement between the
Agency and the State...concerned.”

Article XII.C further provides that
“[t]he inspectors shall report any non-
compliance to the Director General who
shall thereupon transmit the report to the
Board of Governors.” Article XII.C requires
the board to report noncompliance to the
Security Council.’

Nuclear Nonproliferation Treaty

The entry into force of the NPT in 1970
introduced a range of new obligations for
non-nuclear-weapon states-parties, espe-
cially a requirement that they accept IAEA
safeguards on all their nuclear material.®

Under the NPT, a non-nuclear-weapon
state undertakes the fundamental obliga-
tion “not to manufacture or otherwise
acquire nuclear weapons or other nuclear
explosive devices.”” The fulfillment of this
obligation must be verified through the
state’s obligation to

accept safeguards, as set forth in an
agreement to be...concluded with the
[TAEA]...and the Agency’s safeguards
system...with a view to preventing
diversion of nuclear energy from
peaceful purposes to nuclear weapons
or other nuclear explosive devices.

... The safeguards required by this
Article shall be applied on all source
or special fissionable material in all
peaceful nuclear activities within

the territory of such State, under its
jurisdiction, or carried out under its
control anywhere.®

These provisions contain several elements
pertinent to the issue of compliance. The
reference to “diversion of nuclear energy”
is particularly interesting. Commonly,
the term “diversion” is used in relation to
nuclear material, but in the NPT, the term

Yukiya Amano (left), chairman of the International Atomic Energy Agency'’s (IAEA)
Board of Governors, chats with Ali Asghar Soltanieh, Iran’s permanent representative
to the IAEA, prior to the Feb. 4, 2006, board meeting in Vienna. Later that day, the board
reported its concerns about Iran’s nuclear activities, including Tehran’s failure to
comply with its safeguards agreement, to the UN Security Council.

is given a much broader meaning. Here, the
sense is the misuse of nuclear processes.

Also interesting is the reference to
prevention, which underlines the timely-
warning aspect of safeguards. Timely
warning must be forward-looking, drawing
inferences from known facts.

Comprehensive Safeguards
Agreement

The safeguards agreement required
of non-nuclear-weapon states under the
NPT, now termed a comprehensive safe-
guards agreement,’ has been standardized
through the model agreement published
as JAEA document INFCIRC/153. In terms
of the TAEA Statute, an NPT safeguards
agreement is an “arrangement where the
Agency is requested by the parties con-
cerned to apply safeguards.”1?

The basic obligation in an INFCIRC/153
agreement, reflecting the language of
NPT Article II1.1, is “to accept safe-
guards...on all source or special fission-
able material...for the exclusive purpose
of verifying that such material is not
diverted to nuclear weapons or other
nuclear explosive devices.”!! Also of fun-
damental importance is the obligation to
cooperate with the IAEA in facilitating
the implementation of safeguards pursu-
ant to the safeguards agreement.'?

Determining Noncompliance

Procedural Aspects

A noncompliance finding may be
reached through the process set out in
Article XII.C of the TAEA Statute, out-
lined above, or through paragraph 19 of
INFCIRC/153.

Paragraph 19 provides that if the
IAEA board, “upon examination of rel-
evant information reported to it by the
Director General finds that the Agency
is not able to verify that there has been
no diversion of nuclear material...to
nuclear weapons or other nuclear ex-
plosive devices,” the board may make
the reports provided for in Article XII.C
of the statute.

Although INFCIRC/153 does not use
the term “noncompliance,” the effect of
the reference in paragraph 19 to Article
XII.C is to bring the concept of noncom-
pliance into INFCIRC/153. The cases
mentioned at the beginning of this ar-
ticle demonstrate the firmly established
practice of the board in reaching a
specific finding of noncompliance with
respect to INFCIRC/153 agreements.

One way to understand the relation-
ship between Article XII.C and para-
graph 19 is to see the former as applying
to unambiguous noncompliance, such as
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detection of diversion or refusal to allow
inspections. The “inability to verify”
formulation of paragraph 19 could also
apply to some such situations but, in
addition, could apply to circumstances
that are less clear-cut or where the
TAEA’s investigations are inconclusive.

Perhaps Article XII.C of the statute
could have been drafted more clearly, but
it is apparent that a noncompliance deci-
sion involves a two-step process. In the
first instance, the inspectors report any
noncompliance to the director-general,
who is required to transmit the report to
the board. A number of observations can
be made here: The inspectors, not the di-
rector-general, decide if the facts warrant
a noncompliance finding. The director-
general is obliged to transmit the inspec-
tors’ report to the board. The report to
the board should make clear whether the
inspectors consider the facts to amount
to noncompliance. Finally, serious safe-
guards breaches should also be reported
to the board, even if the inspectors do
not find noncompliance or remain un-
decided, so that the board is aware of
the situation and has the opportunity to
consider it. The board then shall call on
the state to remedy any noncompliance
“which it finds to have occurred,” i.e.,
the board decides whether the facts con-
stitute noncompliance.

Distinguishing Noncompliance
From Less Serious Breaches

Once the IAEA inspectors have decided
that a breach is sufficiently serious to re-
port to the board, how does the board de-
termine whether the breach is sufficiently
serious to constitute noncompliance?

The language of Article XII.C (“com-
pliance with...all...conditions of
the...agreement”) seems to indicate that
noncompliance is a failure to observe
any condition in a safeguards agree-
ment. Nevertheless, clearly not every
safeguards breach constitutes noncom-
pliance. Otherwise, the agendas of the
board and the Security Council would
be taken up with safeguards cases. There
is a need to distinguish serious from less
serious breaches.

The IAEA Statute provides some guid-
ance for distinguishing the severity of
breaches, particularly if one reflects on the
purpose behind its provisions for reporting
to the Security Council. For example, from
the indication in Article XII.A.1 that items

A multi-channel analyzer, used by International Atomic Energy Agency inspectors
to detect and analyze radioactive material, is displayed Nov. 20, 2002, in Vienna.
The portable tool can be used to search for and locate an unknown source of radia-
tion and isotopically identify its source.

under safeguards should not further any
military purpose and from the close link
between Article XII.C and Article I11.B.4,
which deals with “questions that are
within the competence of the Security
Council...as the organ bearing the main
responsibility for the maintenance of
international peace and security,” one
can infer that noncompliance involves
safeguards breaches that have an actual
or potential proliferation significance.

Breaches of Actual or Potential
Proliferation Significance

The judgment of actual or potential
significance must depend on the facts
of each case, but obvious considerations
would include the following:

e Is there diversion of nuclear
material to nuclear weapons, to
purposes potentially related to pro-
duction of nuclear weapons, or for
unknown purposes (see below) that
could include nuclear weapons?

e Where undeclared nuclear ac-
tivities are discovered, do these
involve fissile material'® or pro-
duction of fissile material, i.e.,
enrichment or reprocessing? If

so, could the quantities involved
indicate an intention to produce
nuclear weapons, or is there indi-
cation of an intention to scale up
the undeclared activities to pro-
duce such quantities?

e What is the context of the
safeguards breaches? Is there a
systematic pattern of breaches?
Are the nuclear materials and the
activities involved of a nature
that could be relevant to nuclear
weapons? Might they be part of
an overall program aimed at ac-
quiring nuclear weapons?

e Is the IAEA being obstructed in
carrying out its safeguards activi-
ties (inadequate cooperation with
inspections, failure to produce re-
cords, interference with safeguards
equipment, etc.) so that the IAEA
is not able to exclude the exis-
tence of diversion or undeclared
nuclear activities?

e What is the overall record of the
state on performance of safeguards
and nonproliferation commitments?
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Diversion

Diversion has two elements: action
and purpose. Regarding action, diver-
sion typically means removal of nuclear
material from safeguarded activities.
More correctly, however, the term en-
compasses either removal of nuclear
material from safeguards or failure to
declare nuclear material for safeguards.
The state’s basic obligation is to accept
safeguards and apply safeguards proce-
dures on all nuclear material. Any sig-
nificant departure from this obligation
could indicate diversion.

The other element of diversion is pur-
pose. Diversion is either “to nuclear weap-
ons or other nuclear explosive devices”!*
or to “purposes unknown.”!s The refer-
ence to “purposes unknown” is critically
important, indicating that the standard
of proof is set at a practical level, not one
that is unrealistically high. This point is
discussed below.

Undeclared Nuclear Material
or Activities

Although the NPT and INFCIRC/153
express the obligation to accept safe-
guards in terms of nuclear material,
INFCIRC/153 also obliges a state to
declare nuclear facilities.'® In addition,
INFCIRC/153 requires reports on the
processing of nuclear material, which
necessarily involves reporting of rel-
evant activities. The Model Additional
Protocol (INFCIRC/540) also requires
reporting on and provision of comple-
mentary access to specified nuclear-re-
lated activities even if nuclear material
is not present, on the basis that knowl-
edge of such activities will assist the
IAEA in drawing conclusions concern-
ing nuclear material.

The discovery of undeclared nuclear
material or activities does not necessar-
ily indicate an intention to produce nu-
clear weapons. Judgment must be based
on implications and significance, such
as an inadvertent failure to declare, and
the possible consequences if the failure
had remained undetected (e.g., how the
material in question might be used).

In assessing whether particular fail-
ures are inadvertent, relevant factors
might include the following:

e whether there is evidence of
deliberate falsehoods or conceal-
ment efforts, indicating that the

failures were intentional rather
than inadvertent;

e the nature of the nuclear mate-
rial involved, particularly whether
it is fissile material; and

e the nature of the nuclear ac-
tivities involved, whether these are
related to production of fissile ma-
terial, i.e., enrichment or reprocess-
ing, or to other processes that could
be relevant to nuclear weapons.

Standard of Proof

Whether governments have confidence
that a state’s nuclear program is exclu-
sively peaceful is a judgment based not
on certainty but on the balance of prob-
abilities. A judgment on noncompliance
cannot wait until the state has succeeded
in acquiring nuclear weapons. If the stan-
dard of proof is set too high, the IAEA is
bound to fail in its responsibility to pro-
vide the international community with
timely warning.

To prove the existence of a nuclear

weapons program is unrealistic. A state
having a nuclear weapon or nuclear weap-
ons components or conducting weapon-
ization experiments with nuclear material
is unlikely to be caught red-handed. More
likely, a state facing obvious exposure
would deny inspectors access to the lo-
cation concerned, preferring to argue
whether lack of cooperation constitutes
noncompliance, maintaining some ambi-
guity about its actions.

Depending on the circumstances, the
existence of undeclared nuclear material
or activities should be enough to raise a
presumption of diversion, especially if
enrichment, reprocessing, or use of fissile
material is involved. The NPT requires ac-
ceptance of safeguards on all nuclear ma-
terial for verifying the fulfillment of obli-
gations assumed under the treaty, namely,
not to produce nuclear weapons. When
the board determines that a state has in-
tentionally not declared nuclear material,
it must initially presume that the material
was not intended for peaceful purposes.
The smoking gun is the failure to declare
nuclear material.

In January 2003, an International Atomic Energy Agency (IAEA) inspector in Vienna
holds a bag filled with broken IAEA safeguard seals salvaged from North Korean
nuclear facilities. IAEA inspectors utilize the tamper-resistant seals as part of measures
to safeguard nuclear material.
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If the inspectors find undeclared nu-
clear material or activities, an immediate
challenge is establishing whether further
undeclared nuclear material or activities
exist. The IAEA Secretariat’s ability to do
this might depend on having a noncom-

In these circumstances, the onus is
then on the state to show that non-
peaceful purposes are not intended.

It can attempt to do this through full
cooperation with and transparency to
the IAEA.

Resolution of Noncompliance

A key question is what the board re-
quires before it can conclude that non-
compliance has been fully remedied. It is
not simply a matter of making good the
specific safeguards violations that have

Reinforcing confidence in and commitment to

the nonproliferation regime depends not only on

proficient verification, but also, where necessary, on

effective action to uphold treaty compliance.

pliance finding from the board, including
authorization to carry out additional veri-
fication activities.

The amount of additional information
gathered by the IAEA is crucial and will
help the board judge whether a weapons
purpose is plausible under the circum-
stances. Detection of apparent weaponiza-
tion activities could be very important,
and the IAEA needs to investigate such
activities to the extent it is able. Discovery
of weaponization activities, however, is
not essential to support a finding of diver-
sion or noncompliance.!”

The drafters of INFCIRC/153 recog-
nized the importance of avoiding an un-
realistically high standard of proof. The
use of qualitative language—“purposes
unknown”'® and “not able to verify”!*—al-
lows the application of judgment to deal
with ambiguous or inconclusive situations.

INFCIRC/153 takes a practical ap-
proach, making it sufficient for the IAEA
to show that

e nuclear material or a nuclear ac-
tivity has not been declared or that
nuclear material has been removed
from safeguards;

e the failure is considered to be
significant (e.g., because of the
nature of the nuclear material or
activity); and

e the purpose of the use of the nu-
clear material or the nuclear activity
is not clearly exclusively peaceful,
that it could be military or uncer-
tain, i.e., “unknown.”

Remedying Noncompliance

As discussed above, a noncompliance sit-
uation may well be one of ambiguity rather
than conclusive evidence. Once inspectors
find that they are unable to verity there
has been no diversion to nuclear weapons
or that there has been diversion to pur-
poses that are uncertain or unknown, the
board and governments must consider the
implications and what is necessary to re-
build confidence.

Article XII.C provides that the board
“shall call upon the...State to remedy
forthwith any non-compliance which it
finds to have occurred,” and paragraph 18
of INFCIRC/153 provides that where the
board “decides that an action by the State
is essential and urgent in order to ensure
verification that nuclear material...is not
diverted to nuclear weapons...the Board
shall be able to call upon the State to take
the required action without delay.”

An essential issue for the IAEA to deter-
mine is the range of verification activities
needed for effective investigation of the
noncompliant state’s nuclear activities. It
is most unlikely that verification under the
INFCIRC/153 agreement alone will suffice.
At the least, the IAEA is likely to require
access and information in accordance with
the Model Additional Protocol. If the state
does not have such a protocol in place, the
board may need to require equivalent mea-
sures. Indeed, there are arguments as to
whether the standard additional protocol
is sufficient to deal with noncompliance.
Some observers say the IAEA may need fur-
ther measures, what has been termed “the
Additional Protocol plus,” possibly under
authority from the Security Council.?°

been discovered. Discovery of acts of
noncompliance raises the possibility that
the state has additional undiscovered
safeguards violations. A substantial on-
going program of verification, requiring
continuing cooperation by the state, may
be required before there can be confi-
dence that there are no other instances of
noncompliance and that noncompliance
is not likely to recur. It could be some
time before the board is able to reach a
positive conclusion and before there can
be confidence on the part of the interna-
tional community.

Conclusion

This article has not examined specific
cases, but table 1 includes indicative
cases to date. In addition, the TAEA is
currently investigating apparent, serious
safeguards breaches by Syria, including
the construction of an undeclared reactor
and the failure to declare nuclear mate-
rial. At the time of writing, Syria has re-
fused to cooperate with IAEA requests for
access to investigate a number of suspect
locations. Members of the board and oth-
er readers may benefit from analyzing the
Syrian case using the factors discussed in
this article.

Reinforcing confidence in and commit-
ment to the nonproliferation regime de-
pends not only on proficient verification,
but also, where necessary, on effective
action to uphold treaty compliance. Well-
functioning procedures for determining
noncompliance are essential for this to
occur.

It is inappropriate to apply a rigid ap-
proach to determinations of noncompli-



Table 1: Factors in Determining Noncompliance

In recent years, the International Atomic Energy Agency Board of Governors has found five states to be in noncompliance
with their agency safeguards agreements. In another two recent decisions on serious safeguards breaches, involving
South Korea (2004) and Egypt (2005), the board did not find the states in noncompliance. The board weighed several

factors in making its determination.

Romania

Diversion, evidence of
nuclear weapons purpose

Iraq North Korea Libya

investigation

Iran South Korea Egypt

under

Nuclear program with
possible weapons-related
elements

planned

Undeclared production
of fissile material

Intention to scale up
fissile material production

Safeguards implementation
obstructed (e.g., after
detection of breaches)

*Egypt irradiated and dissolved very small quantities of uranium and thorium but did not separate any plutonium or uranium-233.

Source: John Carlson, based on IAEA reports

ance. The facts are likely to be complex,
and a case-by-case approach is required.
The terms of Article XII.C of the IAEA
Statute and paragraph 19 of INFCIRC/153
provide the board with appropriate scope
for the exercise of judgment. Yet, the
board’s discretion should not be unlimited.
Consistency and predictability are essential
if the board’s decisions are to be credible
and maintain confidence in the integrity
of the IAEA’s processes. It is essential that
member states understand and accept the
approach taken by the board.

Clarification of the issues involved in
noncompliance determinations is impor-
tant for all parties: states, the IAEA Secre-
tariat, and the board. The development of
guidelines to assist the board and, indeed,
the secretariat could be very helpful in
this regard. ACT
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Remarks of President
Barack Obama (Excerpts)

Hrad€any Square
Prague, Czech Republic
April 5, 2009

[T]loday, | state clearly and with conviction America’s
commitment to seek the peace and security of a world
without nuclear weapons. This goal will not be reached
quickly—perhaps not in my lifetime. It will take pa-
tience and persistence. But now we, too, must ignore
the voices who tell us that the world cannot change....

First, the United States will take concrete steps to-
ward a world without nuclear weapons.

To put an end to Cold War thinking, we will reduce
the role of nuclear weapons in our national security
strategy and urge others to do the same. Make no mis-
take: as long as these weapons exist, we will maintain
a safe, secure, and effective arsenal to deter any adver-
sary and guarantee that defense to our allies—includ-
ing the Czech Republic. But we will begin the work of
reducing our arsenal.

To reduce our warheads and stockpiles, we will nego-
tiate a new strategic arms reduction treaty with Russia
this year. President Medvedev and | began this process
in London, and will seek a new agreement by the end
of this year that is legally binding, and sufficiently bold.
This will set the stage for further cuts, and we will seek
to include all nuclear weapons states in this endeavor.

To achieve a global ban on nuclear testing, my Admin-
istration will immediately and aggressively pursue U.S.
ratification of the Comprehensive Test Ban Treaty. After
more than five decades of talks, it is time for the testing
of nuclear weapons to finally be banned.

And to cut off the building blocks needed for a bomb,
the United States will seek a new treaty that verifiably
ends the production of fissile materials intended for use
in state nuclear weapons. If we are serious about stop-
ping the spread of these weapons, then we should put
an end to the dedicated production of weapons grade
materials that create them.

Second, together, we will strengthen the nuclear Non-
Proliferation Treaty as a basis for cooperation.

The basic bargain is sound: countries with nuclear
weapons will move toward disarmament, countries
without nuclear weapons will not acquire them; and
all countries can access peaceful nuclear energy. To
strengthen the Treaty, we should embrace several
principles. We need more resources and authority to
strengthen international inspections. We need real and
immediate consequences for countries caught breaking
the rules or trying to leave the Treaty without cause.

And we should build a new framework for civil nu-
clear cooperation, including an international fuel bank,
so that countries can access peaceful power without
increasing the risks of proliferation. That must be the
right of every nation that renounces nuclear weapons,
especially developing countries embarking on peaceful

programs. No approach will succeed if it is based on
the denial of rights to nations that play by the rules. We
must harness the power of nuclear energy on behalf of
our efforts to combat climate change and to advance
opportunity for all people.

We go forward with no illusions. Some will break
the rules, but that is why we need a structure in place
that ensures that when any nation does, they will face
consequences. This morning, we were reminded again
why we need a new and more rigorous approach to
address this threat. North Korea broke the rules once
more by testing a rocket that could be used for a long
range missile. This provocation underscores the need
for action—not just this afternoon at the UN Security
Council, but in our determination to prevent the spread
of these weapons.

Rules must be binding. Violations must be punished.
Words must mean something. The world must stand
together to prevent the spread of these weapons. Now
is the time for a strong international response. North
Korea must know that the path to security and respect
will never come through threats and illegal weapons.
And all nations must come together to build a stronger,
global regime.

Iran has yet to build a nuclear weapon. And my Ad-
ministration will seek engagement with Iran based
upon mutual interests and mutual respect, and we will
present a clear choice. We want Iran to take its right-
ful place in the community of nations, politically and
economically. We will support Iran’s right to peaceful
nuclear energy with rigorous inspections. That is a path
that the Islamic Republic can take. Or the government
can choose increased isolation, international pressure,
and a potential nuclear arms race in the region that will
increase insecurity for all....

Finally, we must ensure that terrorists never acquire
a nuclear weapon.... Today, | am announcing a new
international effort to secure all vulnerable nuclear
material around the world within four years. We will
set new standards, expand our cooperation with Rus-
sia, and pursue new partnerships to lock down these
sensitive materials.

We must also build on our efforts to break up black
markets, detect and intercept materials in transit, and
use financial tools to disrupt this dangerous trade.
Because this threat will be lasting, we should come
together to turn efforts such as the Proliferation Se-
curity Initiative and the Global Initiative to Combat
Nuclear Terrorism into durable international institu-
tions. And we should start by having a Global Summit
on Nuclear Security that the United States will host
within the next year....

Human destiny will be what we make of it. Here, in
Prague, let us honor our past by reaching for a bet-
ter future. Let us bridge our divisions, build upon our
hopes, and accept our responsibility to leave this world
more prosperous and more peaceful than we found it.
Thank you.

Source: Embassy of the United States in Prague, Czech Republic.
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Obama Calls for Nuclear Weapons-Free World

resident Barack Obama delivered his first major ad-

dress on nuclear disarmament and nonproliferation April

5 in Prague, declaring he would “seek the peace and
security of a world without nuclear weapons.”

As a first step, Obama repeated his pledge to negotiate a suc-
cessor agreement to the 1991 START with Russia. The conclu-
sion of a new agreement with Russia would set the stage for
a second round of reductions, involving all nuclear-weapon
states, Obama said. The administration’s lead U.S. negotiator
on START, Assistant Secretary of State for Verification, Compli-
ance, and Implementation Rose Gottemoeller was confirmed
by the Senate on April 3 (see page 33).

In a reversal of Bush administration policy, Obama said his
administration “will immediately and aggressively pursue U.S.
ratification of the Comprehensive Test Ban Treaty,” which was
rejected by the Senate in 1999. Nine specific countries, includ-
ing the United States, must ratify the treaty before it can come
into force. Deputy Secretary of State James Steinberg told the
Carnegie International Nonproliferation Conference April 6
that Vice President Joe Biden is to lead a comprehensive review
of the technical and political issues surrounding the treaty and
to develop a strategy for winning Senate advice and consent
for its ratification.

Obama also stated that, “to cut off the building blocks need-
ed for a bomb, the United States will seek a new treaty that
verifiably ends the production of fissile materials intended for
use in state nuclear weapons.” Efforts to begin talks on a fissile
material cutoff treaty (FMCT) have been stalled in the Ge-
neva-based Conference on Disarmament (CD) for more than a
decade because the CD, which operates by consensus, has not
been able to agree on a work program. The Bush administra-
tion opposed including verification measures in an FMCT and
did not include such provisions in a draft treaty submitted to
the CD on May 18, 2006. The Bush administration’s position
broke a consensus reached in the CD in 1995, known as the
Shannon mandate, which directed delegates to negotiate an
“effectively verifiable” end to the production of weapons-grade
fissile material.

Obama also called for “a new framework for civil nuclear co-
operation, including an international fuel bank, so that coun-
tries can access peaceful power without increasing the risks of
proliferation.” Under that concept, which has been supported
by a number of world leaders, including President George W.
Bush, an international fuel bank would give countries access
to assured supplies of fuel for civilian nuclear reactors so that
they would not have an economic or energy-security justifica-

» DA
In his April 5 speech in Prague, President Barack Obama said the
United States would “reduce the role of nuclear weapons in [its]
national security strategy and urge others to do the same.”

tion for pursuing domestic uranium-enrichment or spent fuel
reprocessing programs.

Obama reiterated that as long as nuclear weapons exist, the
United States would maintain “a safe, secure, and effective ar-
senal” to deter potential adversaries and guarantee the defense
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of allies. But he emphasized that he was planning a new ap-
proach. “To put an end to Cold War thinking, we will reduce
the role of nuclear weapons in our national security strategy
and urge others to do the same,” he said. The administration is
currently conducting a congressionally mandated nuclear pos-
ture review, which is to be completed by December 2009.

Calling the possibility of a nuclear-armed terrorist group
“the most immediate and extreme threat to global security,”
Obama announced an international effort “to secure all vul-
nerable nuclear material around the world within four years.”
As part of this effort, Obama advocated turning the Prolifera-
tion Security Initiative and the Global Initiative to Combat
Nuclear Terrorism into “durable international institutions.”
Both initiatives are voluntary international affiliations es-
tablished during the Bush administration and do not impose
any legal obligations on their members. To begin shoring up
international defenses against nuclear terrorism, the United
States will host a global summit on nuclear security within a
year, Obama said.

The presidential address came just hours after North Korea
launched a rocket that could be used as a long-range missile.
Obama used the North Korean launch to emphasize that rules
“must be binding” in the international disarmament and non-
proliferation regime. “Violations must be punished. Words must
mean something,” he said. Obama urged North Korea and Iran
to choose legal and peaceful integration within the internation-
al community rather than the pursuit of nuclear weapons.

Representatives of major U.S. allies welcomed Obama’s

Foreign Affairs called Obama’s ad-
dress “a very positive announce-
ment” and said it stands “whole-
heartedly alongside the United
States in this effort.” British Prime
Minister Gordon Brown backed
Obama’s call for nuclear disarma-
ment and said the possibility exists
to make “huge advances quickly”
in the reduction of nuclear weap-
ons worldwide. German Foreign
Minister Frank-Walter Steinmeier British rie Minister
also applauded the speech “and the Gordon Brown
clear line it took on nuclear disar-

mament.” Japanese Foreign Minister Hirofumi Nakasone said
in a statement that Japan “strongly supports” Obama’s call for
a world without nuclear weapons and welcomed the concrete
steps the president outlined.

Meanwhile, Sen. John McCain (R-Ariz.), speaking to reporters
in Tokyo April 10, said he “certainly supports” Obama’s vi-
sion of a world without nuclear weapons but emphasized the
need to focus on Iran and North Korea, countries he called
“destabilizing.”

Obama acknowledged that the worldwide elimination
of nuclear weapons will not be accomplished quickly but
stressed that “as the only nuclear power to have used a nucle-
ar weapon, the United States has a moral responsibility to act.
We cannot succeed in this endeavor alone, but we can lead it.”
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speech and his nuclear policy goals. The French Ministry of

—COLE HARVEY

Five Candid

he International Atomic Energy

Agency (IAEA) announced April 29

that the field of candidates for
director-general has expanded from
two to five.

The agency had reopened the nominat-
ing process following an inconclusive vote
in March to replace the agency’s current
head, Mohamed ElBaradei, who is sched-
uled to end his third four-year term in No-
vember. He has indicated that he will not
be available for a fourth term. ElBaradei
could remain in his position provisionally
if a candidate is not elected by the end of
his term, diplomatic sources familiar with
the election process told Arms Control To-
day in recent weeks.

The search for new leadership comes
as the agency is investigating suspicions
that Iran and Syria have pursued nuclear
weapons programs. The IAEA also is con-
cluding a complex facility-specific safe-
guards arrangement for nuclear-armed
India and is considering multilateral

efforts to address the sensitive aspects of
the nuclear fuel cycle.

The 35-nation IAEA Board of Governors
carried out a series of votes March 26-27
to try to choose between two nominees,
Yukiya Amano and Abdul Samad Minty.
Amano is Japan'’s governor on the board,
while Minty is South Africa’s. In the final
ballot, Amano secured 22 votes, just one
short of the two-thirds vote necessary to
win the election.

According to former U.S. and IAEA of-
ficials, the March voting results largely
reflected a split between Western states and
the developing world. Amano is widely
seen by the developing world, as well as
China and Russia, as too close to the Unit-
ed States to serve as an independent direc-
tor of the agency, the sources said. Mean-
while, those sources said, Western govern-
ments are concerned that the outspoken
Minty may politicize the organization.

The United States has criticized El-

Baradei in recent years for speaking out

ates Vie for Top IAEA Post

on political decisions rather than focus-
ing solely on the nuclear energy and
safeguards tasks of the agency. (See ACT,
October 2008.)

Following the failed vote, board chair-
person Taous Feroukhi of Algeria told
reporters March 27 that the agency would
reopen the nominating process. A diplo-
matic source in Vienna said April 22 that
the “general guidance” is that the board
should come to a decision by its June 15-19
meeting, but no date has been scheduled
for additional voting.

According to election procedures, a
candidate must secure approval from
two-thirds of the board in order to be
appointed director-general. The diplo-
matic source said that the specific process
by which the board might narrow the
candidates and arrive at the two-thirds
majority is largely subject to its consulta-
tions before the voting. In addition, the
candidates may opt out of the running
as part of the overall political jockeying



among the board members.

After securing the board’s endorse-
ment, a candidate must be approved by
the agency’s 146 member states during
its general conference, which takes place
in September.

Since the nominating process was re-
opened, three new official nominees have

P

emerged: Luis Echévarri of Spain, Ernest
Petri¢ of Slovenia, and Jean-Pol Poncelet
of Belgium. Amano and Minty have also
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been renominated.

In the last contested director-general
election, in 1997, the board decided on
ElBaradei as a compromise candidate from
within the agency’s secretariat, rather
than choosing a political figure. Prior to
becoming head of the agency, ElBaradei
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served as assistant director-general for
external relations. A similar approach is
possible in this year’s election, but it is
unclear who might play such a role, the
former officials said.

There has been some speculation about

sabew| A19D/d4V

two senior agency officials, but they
appear to be unlikely candidates. Olli
Heinonen of Finland, IAEA deputy di-
rector-general for safeguards, told Arms
Control Today last September that he did
not intend to run for the post. The former
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officials indicated that Vilmos Cserveny
of Hungary, director of the IAEA Office of
External Relations and Policy Coordina-
tion, would face difficulties in securing
political support because another Hun-
garian, Tibor T6th, is currently heading
the Preparatory Commission for the
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Comprehensive Nuclear Test Ban Treaty
Organization. —PETER CRAIL

Candidates for IAEA Director-General

The International Atomic Energy Agency (IAEA) announced the following five official
nominations for the position of director-general on April 29. The IAEA hopes to hold
elections and appoint a candidate by its June 15-19 Board of Governors meeting.

Yukiya Amano (Japan): Amano is Japan's ambassador to the
international organizations in Vienna, including the IAEA. He served
as chairman of the Board of Governors in 2005-2006 and accepted
the Nobel Peace Prize on behalf of the IAEA along with Director-
General Mohamed EIBaradei in 2005.

Luis Echavarri (Spain): Echavarri has headed the Organization
for Economic Cooperation and Development’s Nuclear Energy
Agency (OECD/NEA) since 1997. The OECD/NEA consists of 28
member states, which collectively represent about 85 percent of
the world's nuclear energy capacity. Echavarri has also served as a
member of the IAEA’s Nuclear Safety Advisory Group since 2003.

Abdul Minty (South Africa): Minty is deputy director-general of
South Africa’s Department of Foreign Affairs and its representative
to the IAEA Board of Governors since 1995. He is also chairman of
the South African Council for the Non-Proliferation of Weapons of
Mass Destruction.

Ernest Petri¢ (Slovenia): Petri¢ is Slovenia's permanent
representative to the United Nations organizations in Vienna,
including the IAEA, where he has served since 2002. Petri¢ became
Slovenia's governor on the IAEA Board of Governors in 2006, when
he also began a year-long term as chairman of the board. During
2005-2006, he was deputy governor for Slovenia on the board.

Jean-Pol Poncelet (Belgium): Poncelet is senior vice president
for sustainable development and continuous improvement for the
French nuclear conglomerate Areva. Poncelet joined Areva after
serving in senior positions in the European Space Agency and the
Belgian government. His government positions included deputy
prime minister, minister of defense, and minister of energy.

CCW Extends Work on Clusters Protocol

t what was to be their final meeting of the year, a

group of governmental experts failed to complete the

text of a possible new protocol to the Convention on
Certain Conventional Weapons (CCW) specifically addressing
cluster munitions. The meeting chairman, however, vowed to
push ahead in hopes of reaching an agreement. Meanwhile, a
sixth country ratified a separate treaty on the weapons.

Cluster munitions are bombs, rockets, and artillery shells

that disperse smaller submunitions over broad areas. Those
submunitions sometimes strike civilians or fail to explode
initially, later injuring or killing military forces and noncom-
batants. Outrage over use of cluster munitions in southern
Lebanon in 2006 and the failure of the CCW to adopt new
measures related to the weapons helped spur the so-called
Oslo process that led to the 2008 Convention on Cluster

Munitions (CCM). That convention bars the use of nearly all
cluster munitions and obligates countries to destroy stock-
piles, conduct clearance efforts, and take steps to help victims.
(See ACT, December 2008.) In April, Austria became the sixth
country to ratify the treaty, which requires 30 ratifications to
enter into force.

Despite international pressure, many of the world’s top
producers and stockpilers of cluster munitions, including Rus-
sia and the United States, have resisted calls to join the CCM,
instead opting for continued conversation within the CCW.
When the CCW failed in 2008 to develop a new protocol on
cluster munitions, states-parties agreed to two more rounds
of meetings in 2009, Feb. 16-20 and April 14-17. (See ACT,
December 2008.)

Led by a new chairman, Gustavo Ainchil of Argentina, the
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second round of meetings of CCW
governmental experts concluded
without a final text. It did accept
Ainchil’s procedural report, which
included the text of what could
eventually be a sixth protocol to
the CCW.

Article 4 of the text outlines
general prohibitions and restric-
tions on cluster munitions that
fail to meet one of two proposed
standards. (See ACT, September
2008.) The first standard allows
usage of cluster munitions that
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Gustavo Ainchil,
group of governmental
have a still-undefined number of experts chairman
safeguards, such as self-destruct,
self-neutralizing, and self-deactivating mechanisms. The second
standard follows current U.S. policy, which limits use of weap-
ons with a failure rate of greater than 1 percent. (See ACT, April
2009.) Critics have argued that tests to determine such dud
rates are inaccurate.

In a separate article, the draft exempts the same weapons that
the CCM does from being defined as cluster munitions, a narrow
range of weapons that meet five criteria. At the same time, the
draft calls for those weapons to be covered by other provisions
within the text, creating a source of contention within the group.

Additionally, the proposal allows states to defer compliance,
with certain limitations, for “X years.” Defining the length of
that period remains a sticking point in the group. The U.S. De-
partment of Defense indicated last year that it will continue to

allow limited usage of cluster munitions with a failure rate of
greater than 1 percent until 2018. (See ACT, September 2008.)

Recognizing that the CCW draft was incomplete, Ainchil
asked to continue working and proposed a new round of infor-
mal consultations, tentatively scheduled for August. Because no
future formal meetings of the group are authorized, the process
for such consultations remains unclear.

The next meeting of CCW states-parties is Nov. 12-13. If
progress is made on the text, the chair could submit a report
that would serve as the basis for negotiation and possible adop-
tion of a new protocol at the members’ meeting.

The United States continues to support the CCW effort. In
his closing statement April 17, U.S. delegation head Stephen
Mathias said, “Over 95 percent of our cluster munitions will be
affected by this new standard.”

The impact the protocol might have on other countries’
stockpiles is less well understood. John Duncan, British ambas-
sador for arms control and disarmament, told Arms Control
Today in an e-mail April 27 that other countries “have been less
forthcoming about how this would affect their current stocks
and it is this lack of confidence about the practical effect of
the new protocol that in large part explains the impasse in the
current negotiations.” He commented that, for “many Oslo sup-
porters the prohibitions...are not far reaching enough” and that
there is “a slim chance that a deal could be made to allow adop-
tion of a new protocol.”

Mathias argued against critics who say the text does not go far
enough. He said, “We have in front of us a text that, while cer-
tainly not perfect from any delegation’s perspective, clearly would
have a major positive humanitarian impact.” — JEFF ABRAMSON
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U.S., Russia Agree on Path for New Arms Cuts

t their inaugural meeting April 1, President Barack

Obama and Russian President Dmitry Medvedev

agreed to launch bilateral talks aimed at concluding
a successor agreement to the 1991 START no later than the end
of the year. START is scheduled to expire Dec. 5. Top U.S. and
Russian negotiators began the talks in Rome on April 24.

In a wide-ranging joint statement issued after their meeting
in London, the two presidents pledged “to work together to
strengthen strategic stability, international security, and jointly
meet contemporary global challenges.” In a second statement,
focusing specifically on the START follow-on agreement, the
presidents instructed their negotiators to draft a treaty that will
reduce strategic offensive arms to levels below those specified in
the Strategic Offensive Reductions Treaty (SORT), which calls for
each side to limit its operationally deployed strategic warheads to
no more than 1,700-2,200 by the end of 2012.

That statement also said the new agreement would
utilize verification procedures drawn from both countries’
experiences implementing START. The negotiating teams are to
report on their progress by July, in time for a planned visit by
Obama to Moscow.

In their broader statement, Obama and Medvedev underscored
their countries’ special obligation, as the states with the two
largest nuclear arsenals, to “demonstrate leadership in reducing
the number of nuclear weapons in the world.” In keeping
with that obligation, they agreed to pursue new strategic arms
reductions in a “step-by-step process,” beginning with a successor
agreement to START.

Russian Foreign Minister Sergey Lavrov highlighted the
significance of the presidents’ decision to limit “strategic
offensive arms” in a press conference April 9. The wording of
the negotiating instructions indicates a change of U.S. position,
Lavrov said, because “the previous administration was prepared
to talk about reducing strategic nuclear arms only, leaving outside
the scope of negotiations strategic weapons equipped with
conventional warheads.”

The Bush administration had proposed that some U.S. nuclear-
armed submarine-launched ballistic missiles be converted
to carry conventional warheads under a program called
Prompt Global Strike. Moscow considers such a capability to
be destabilizing and wants all strategic delivery vehicles to be
counted against a treaty limit, whether they carry nuclear or
conventional warheads. (See ACT, June 2008.)

The Bush administration also did not favor lower limits on
strategic delivery vehicles, which are currently limited to 1,600
under START. Moscow has stated that the START follow-on
agreement should establish lower limits on such systems. (See
ACT, May 2008.)

According to the chief U.S. negotiator, Assistant Secretary of
State for Verification, Compliance, and Implementation Rose
Gottemoeller, the START follow-on agreement will establish
limits on strategic delivery vehicles. At the Carnegie International
Nonproliferation Conference April 7, Gottemoeller described
the subject of the negotiations—strategic offensive arms—as
“ICBMs, submarine-launched ballistic missiles, bombers, and the
warheads that are associated with them.”

Assistant Secretary of State for Verification, Compliance, and
Implementation Rose Gottemoeller speaks as her Russian
counterpart, Anatoly Antonov, looks on during an April 24
joint press conference at the U.S. embassy in Rome.

Russian Deputy Foreign Minister Sergey Ryabkov told Interfax
April 20 that Russia welcomed the shift in the U.S. position on
delivery vehicles, saying, “We are still unprepared to accept
the idea of limiting operationally deployed warheads only....
Hopefully the new [U.S.] administration will find a possibility to
look at this issue constructively.”

Obama and Medvedev cast their START follow-on negotiations
as part of a broader U.S.-Russian effort to strengthen the global
nonproliferation framework. They emphasized their countries’
obligation to seek nuclear disarmament under Article VI of the
nuclear Nonproliferation Treaty, expressed support for entry into
force of the Comprehensive Test Ban Treaty, and applauded the
ongoing development of multilateral approaches to the nuclear
tuel cycle.

An unnamed senior administration official told reporters
April 1 that a new treaty will “send a very clear message to the
world—places like Iran...and other countries throughout the
world—that this is a United States that’s very serious about
the challenge posed by nuclear weapons and the proliferation
of such technology.” Both presidents also expressed their
commitment to “achieving a nuclear-free world,” a long-term
aspiration that Obama further highlighted in his April 5 speech
in Prague (see page 29).

Obama and Medvedev did not agree on everything. They
acknowledged that differences remain over the proposed
deployment of U.S. missile defense assets in Poland and the
Czech Republic. Obama has said the planned deployment will
proceed as long as the United States continues to perceive a
mounting threat from Iran and if the missile defense technology
is proven and cost effective. The presidents exchanged letters on
the subject in advance of their meeting, in which they “discussed
new possibilities for mutual international cooperation in the field
of missile defense.”

Speaking at the same April 7 event as Gottemoeller, Russian
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Ambassador to the United States Sergey Kislyak suggested

that a lack of agreement on missile defense would not be a
“showstopper” for a START follow-on agreement. Nevertheless, he
said the issue must be “factored in” to U.S.-Russian discussions on
strategic stability. He added that failure to agree on the subject of
missile defense helps define “what are the limits of possible” in
the relationship between Russia and the United States.

Gottemoeller, who was confirmed by the Senate April 3, met
with her Russian counterpart, Anatoly Antonov, April 24 in Rome.
In a press conference following their meeting, Gottemoeller said
that the two negotiating teams “got off to a very fast start” and
described their discussion as “very productive.”

Nevertheless, both Gottemoeller and Antonov have hedged
on whether a new agreement will be complete before the Dec. 5
deadline. At the April 24 press conference, Antonov said, “I hope
we are capable to prepare a new draft by the end of the year, or
at least do our utmost.” Likewise, on April 7, Gottemoeller called
completing an agreement before December “a difficult task,
but...a doable task.” She remarked that “we will do what we have
to do to get this negotiation done, but...if necessary, we will look
for ways to find more time for the negotiators.”

Gottemoeller said the new treaty “will be a valuable way to

link together two legacies, the legacy of the START I...and all that
it’s been able to accomplish and the legacy of the Moscow Treaty
[SORT] and what it has accomplished.”

START, which entered into force Dec. 5, 1994, limited the
number of strategic delivery vehicles that the United States and
Russia could possess, the number of warheads mated to those
vehicles, and the overall disposition of the two sides’ strategic
forces. The treaty outlined detailed counting rules for delivery
vehicles and warheads and gave each party the right to inspect
the other’s facilities.

Gottemoeller praised SORT as “instrumental in bringing our
two nuclear arsenals to lower numbers,” as the warhead limits
imposed by SORT are significantly lower than those established
by START. However, SORT expires on the same day it takes effect,
does not limit delivery vehicles, and relies on the verification
procedures established by START to monitor compliance.

The U.S. and Russian negotiators will next meet in May in
the United States, Antonov said at the April 24 press conference.
Antonov expressed hope that a new treaty will improve relations
between the United States and Russia and that it “will be a very
impressive impulse to [the] international movement regarding
getting rid [of] nuclear weapon[s].” —COLE HARVEY

Steinmeier Calls for U.S. to Withdraw Nukes

n an unprecedented statement for a

German foreign minister, Frank-Wal-

ter Steinmeier last month called for
the withdrawal of the U.S. nuclear weapons
deployed in his country. Steinmeier
told the German magazine Der Spiegel
April 10 that “these weapons are mili-
tarily obsolete today” and promised
that he would take steps to ensure that
the remaining U.S. warheads “are re-
moved from Germany.”

NATO keeps details of its nuclear de-
ployments secret, but it is estimated that
the United States probably still deploys
150-240 B61 bombs in Europe. Under
nuclear sharing arrangements, up to 140
weapons can be assigned for use by Bel-
gium, Germany, Italy, the Netherlands,
and Turkey, which are non-nuclear-weap-
on states-parties to the nuclear Nonprolif-
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German Foreign Minister Frank-Walter Steinmeier and Secretary of State Hillary
Rodham Clinton during a Feb. 3 press conference in Washington, D.C.

eration Treaty (NPT). (See ACT, September
2008.) These weapons remain under U.S.
custody during peacetime but can be re-
leased to U.S. allies for delivery in times of
war. According to independent estimates,
there may be as many as 20 U.S. nuclear
weapons deployed in Germany.
Steinmeier’s call appears to be at odds
with views held by Chancellor Angela
Merkel. In a March 26 debate in the Ger-
man Bundestag, Merkel defended Germa-

ny’s involvement in nuclear sharing by
stating that “it secures Germany'’s influ-
ence in this sensitive area of alliance pol-
itics.” That argument is also prominent
within the Federal Ministry of Defense,
which is led by a member of Merkel’s
party, the Christian Democratic Union.
Steinmeier, of the Social Democratic
Party, and Merkel are the front-runners
in Germany’s Sept. 27 national elections.
The Social Democrats and the Christian

Democrats form the current “Grand Coa-
lition” governing Germany.

It is unclear what steps Steinmeier will
take to follow up his initiative. Steinmeier
“will speak about the nuclear weapons
stored in Germany” in his next meeting
with U.S. Secretary of State Hillary Rodham
Clinton, Rolf Miitzenich, the Social Demo-
cratic spokesperson for disarmament, said
in an April 24 parliamentary debate. Stein-
meier will also say that the tactical nuclear
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B61 nuclear-capable bombs loaded on a bomb cart, Dec. 1, 1986, at Barksdale Air Force Base in Louisiana. Although NATO keeps
details of its nuclear deployments secret, it is estimated that the United States still deploys between 150 and 240 B61 bombs in Europe.

weapons eventually “have to disappear”
from all of Europe, Miitzenich said.

In an April 20 interview with Arms Con-
trol Today, Miitzenich said Merkel should
discuss the issue with President Barack
Obama “with a view to relatively quickly
reaching an agreement on the withdraw-
al, preferably within the next couple of
months.” Miitzenich also said he assumes
that the German delegation at the May
4-15 NPT preparatory committee meet-
ing will present as its position that Berlin
aims for a withdrawal of the remaining
U.S. nuclear weapons from Germany.

The three smaller opposition parties
in the German parliament also support
withdrawal of U.S. nuclear weapons
from Germany.

Only the Christian Democrats take a
different view. Ruprecht Polenz, Chris-
tian Democratic chairman of the Foreign
Relations Committee of the Bundestag,
was quoted by the Siiddeutsche Zeitung
newspaper April 8 as arguing that “an
isolated discussion” of a withdrawal of
U.S. nuclear weapons from Germany is
“wrong and premature.” Christian Demo-
cratic foreign policy spokesperson Eckart
von Klaeden pointed out during the April
24 debate that Steinmeier had personally
been involved in reaching a recent NATO
consensus in support of nuclear deter-

rence. Von Klaeden argued that nuclear
weapons deployed in Germany have to be
discussed against that background of the
continued need for nuclear deterrence.
“Unfortunately we have to conclude that
proliferation risks in recent years have not
decreased but further increased,” he said.

Steinmeier specifically placed his ini-
tiative in the context of Obama'’s April 5
speech in Prague, in which the president
stated that the United States would reduce
the role of nuclear weapons in national se-
curity and urged “others to do the same.”

Steinmeier said in the April 24 debate
that an agreement on tactical nuclear weap-
ons has to be part of reaching the goal of
complete nuclear disarmament. “Europe
also has a role to play” in reaching a formal
accord on tactical nuclear weapons, he
argued. “If we want Europe to evolve into a
nuclear-free zone, then what I say of course
also applies to the remaining nuclear weap-
ons in Germany,” Steinmeier said.

The chair of the subcommittee on
disarmament, arms control, and nonpro-
liferation in the German parliament, Uta
Zapf, told Arms Control Today April 20 that
Germany and Norway should raise with-
drawal as an issue under their initiative to
strengthen NATO's profile on arms control.

On Dec. 7, 2007, Steinmeier and his
Norwegian counterpart, Jonas Gahr Store,

launched an initiative “to identify areas in
which NATO can better define its profile
on disarmament, arms control and nuclear
non-proliferation.” (See ACT, April 2009.)

Asked about the implications of Steinmei-
er’s call for NATO’s upcoming review of its
strategic concept, State Secretary Espen Bar-
th Eide of the Norwegian Ministry of De-
fense told Arms Control Today April 17 that
“all issues are on the table in NATO, includ-
ing the presence of U.S. nuclear weapons in
Europe as well as tactical nuclear weapons
and de-alerting.” He cited recent statements
on nuclear arms control by Obama and Rus-
sian President Dmitry Medvedev.

At its April 3-4 summit in France and
Germany, NATO agreed to review its 1999
Strategic Concept, including its nuclear
policies. Alliance leaders agreed that
“qualified experts” would support the
alliance’s secretary-general in the draft-
ing and that the new strategy should be
approved by the next summit, scheduled
for late 2010 in Lisbon. Some are doubt-
ful that NATO can meet that deadline
because of the broad range of disputes
among the allies. A U.S. official said April
20 that he would “be surprised if we get
there by the next summit.”

The recent summit, which was domi-
nated by a dispute over the appointment
of Danish Prime Minister Anders Fogh
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Rasmussen as a successor to the current
secretary-general, Jaap de Hoop Scheffer,
and the future of NATO’s mission in Af-
ghanistan, did not clarify what future role
the alliance should play in arms control
and nonproliferation. According to the
U.S. official, “NATO managed to collec-
tively underperform before the summit
to the point where nobody expected
any breakthroughs” on those issues.
Assessing the outcome of the summit,
the deputy head of NATO’s Weapons of
Mass Destruction Centre, Roberto Zadra,
told Arms Control Today April 20 that “al-
lies have explored areas where NATO can
provide added value to strengthening
arms control and nonproliferation.” They
will continue to do so, but “one needs a
certain degree of realism when addressing
this question,” he said.

Many had expected that NATO would
endorse the entry into force of the Compre-

hensive Test Ban Treaty (CTBT), just as it
had done prior to the Bush administration,
but the communiqué issued at the end of
the summit does not mention the CTBT.
The U.S. official attributed the omission to
inertia. “Frankly, the issue didn’t come up,
and it was too soon for the U.S. at the work-
ing staff level” to champion the CTBT prior
to and during the summit, he said.

The official said there was a dispute on
the role of deterrence in alliance security.
“This was a very sophisticated debate
which involved a number of allies,” he
said. Sources indicated that some allies
wanted to contrast the NATO summit
communiqué language that “arms control,
disarmament and non-proliferation will
continue to make an important contribu-
tion to peace, security, and stability” with
a direct reference to the importance of de-
terrence for alliance security.

Privately, officials said others opposed

that approach, apparently with success.
The final text of the communiqué does
not contain any reference to deterrence
while the “Declaration on Alliance Secu-
rity,” also adopted at the summit, states
that “deterrence, based on an appropriate
mix of nuclear and conventional capabili-
ties, remains a core element” of NATO's
overall strategy. According to several
sources, the inclusion of that statement in
the declaration was also contentious.

NATO leaders also adopted a “Stra-
tegic-Level Policy for Preventing the
Proliferation of WMD and Defending
against Chemical, Biological, Radiologi-
cal and Nuclear Threats.” This document,
which updates NATO’s 1994 “Policy
Framework on Proliferation of Weapons
of Mass Destruction,” remains classified,
although it appears to be a description of
the current policy rather than a proposal
for revising it. —OLIVER MEIER

Presidents Back U.S.-Russian Civil Nuclear Pact

resident Barack Obama and Russian President Dmitry

Medvedev have agreed to move ahead with a civilian

nuclear cooperation agreement between their countries,
but a senior Department of State official said the Obama admin-
istration may need some time to address congressional concerns
about the pact.

Speaking April 7 at a luncheon session of the Carnegie Interna-
tional Nonproliferation Conference, Rose Gottemoeller, assistant
secretary of state for verification, compliance, and implementa-
tion, said the process of consulting with lawmakers will be “slow
and, I think, deliberate” because of “the difficult issues that con-
front the agreement on Capitol Hill.” Nevertheless, she said, “I
hope that this is an agreement that can be fairly quickly brought
before the Congress again.”

In May 2008, President George W. Bush submitted the agree-
ment to Congress but withdrew it three months later in the wake
of Russia’s military action in Georgia. Even before the clash with
Georgia, the pact was facing resistance from some influential
members of Congress. The main focus of their concern was Rus-
sia’s relationship with Iran, particularly with regard to Tehran'’s
nuclear program.

Last year, the two top members of the House Foreign Affairs
Committee—Chairman Howard Berman (D-Calif.) and ranking
member Ileana Ros-Lehtinen (R-Fla.)—introduced legislation that
would have made the issuance of licenses for U.S. nuclear exports
to Russia contingent on a presidential certification that Russia
was not providing Iran with assistance relevant to nuclear or cer-
tain other types of weapons. The president also would have had
to certify that Russia was “fully and completely” supporting U.S.
efforts to impose “effective” international sanctions on Iran.

At the April 7 luncheon, Sergey Kislyak, the Russian ambassa-

dor to the United States, said such conditions were “absolutely ir-
relevant” to the agreement. If the agreement serves U.S. interests,
then it should be supported, he said.

Supporters of the pact have said it would solidify support for
U.S. work on nonproliferation issues, including efforts to con-
vince Iran to abandon its uranium-enrichment program. “Vir-
tually every nuclear danger America faces will be made more
dangerous if Congress rejects [the agreement],” Sen. Richard
Lugar (R-Ind.) and former Sen. Sam Nunn (D-Ga.) argued in The
New York Times last May. (See ACT, June 2008.) Lugar, ranking
member on the Senate Foreign Relations Committee, and Nunn,
a former chairman of the Senate Armed Services Committee,
drafted legislation that led to many existing U.S.-Russian non-
proliferation programs.

Gottemoeller’s comments “directly acknowledged the deep
problems” that members of Congress have with the agree-
ment, a Democratic congressional staffer said in an April 20
e-mail. A Republican staffer said April 21 that he had not yet
seen any signal from the administration that it was preparing
to resubmit the pact.

After their meeting in London April 1, Obama and Medvedev
issued a wide-ranging statement on U.S.-Russian relations. Ac-
cording to the statement, the two leaders “will work to bring [the
cooperation agreement] into force.”

Under U.S. nuclear export law, Congress does not have to vote
to approve the agreement. Once it is submitted, the pact could
enter into force after 90 days of so-called continuous session
unless lawmakers vote to disapprove it. Congress also could vote
to approve it, but that approval could come with conditions,
as Berman and Ros-Lehtinen proposed in their bill last year.
—DANIEL HORNER



N. Korea Launches Rocket, Renounces Talks

orth Korea’s long anticipated rocket launch April 5 set

off a chain of events resulting in international sanctions

on North Korean firms and Pyongyang’s withdrawal
from six-way talks to end its nuclear weapons program.

North Korea, which warned that any UN response would
provoke a hostile reaction, insisted that it is no longer bound
by multilateral agreements reached with the United States and
countries in the region and stated its intention to reconstitute
the nuclear facilities that it temporarily disabled under those
accords. In an April 25 Foreign Ministry statement, Pyongyang
declared that it had begun separating plutonium to enhance
its “nuclear deterrence.”

Rocket Launch

More than a month after indicating that it would attempt to
launch a satellite into space, North Korea fired a three-stage
rocket April 5, defying calls by the United States and countries
in the region not to take such an action. Although Pyongyang
declared the launch a success, other countries have concluded

that the rocket did not place a satellite in space.
The U.S. Northern Command (NORTHCOM) issued a state-
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North Korea’s Unha-2 rocket, believed to be a modified version
of the country’s Taepo Dong-2 missile first tested in 2006, is
launched April 5 from Hwadae-gun, North Korea. Although
Pyongyang declared the launch a success, in an April 5 statement
the U.S. Northern Command said that “no object entered orbit.”

ment April 5 explaining that the first stage landed in the Sea
of Japan while “the remaining stages along with the payload
itself landed in the Pacific Ocean.” NORTHCOM said that “no
object entered orbit.”

The rocket, which North Korea calls the Unha-2, is believed
to be a modified version of the North’s Taepo Dong-2 missile
first tested in 2006. That test failed about 40 seconds after
launch. The recent launch, in spite of its failure to orbit a
satellite, therefore demonstrated some improvement of North
Korea’s proficiency with its longest-range missile system.

Independent estimates suggest that, in a ballistic missile
configuration, the Taepo Dong-2 may be able to carry a 500-
kilogram payload about 9,000 kilometers, making it capable
of reaching Alaska, Hawaii, and the western coast of the con-
tinental United States. The rocket’s first stage is believed to be
powered by a cluster of four Nodong medium-range ballistic
missiles, offering considerable lift capacity. The makeup of its
second and third stages is unclear.

Although the NORTHCOM statement referred to the rocket
as a satellite launch vehicle, the United States and its allies
said the rocket launch was intended to test North Korea's
long-range ballistic missile technologies, which have many
similarities with satellite launchers. (See ACT, April 2008.)
Additional modifications are needed for the rocket to serve as
a nuclear-weapon delivery vehicle.

In March, Pyongyang provided international agencies with
information on where the rocket’s first two stages were ex-
pected to land in the Sea of Japan and the Pacific Ocean. The
first stage landed in the expected location while the second
reportedly landed hundreds of kilometers short of the area
in which North Korea estimated it would land, about 3,150-
3,950 kilometers from the launch site.

Security Council Condemnation, Sanctions

The UN Security Council responded to the launch by issuing a
presidential statement April 13 condemning it and declaring that
it was “in contravention of Security Council Resolution 1718.”
The council also imposed sanctions on three North Korean firms
believed to be involved in Pyongyang’s nuclear and missile pro-
grams. Presidential statements by the council are issued with the
approval of all 15 members but do not have the same legal force
that resolutions do.

Although the statement fell short of a new resolution sought
by the United States and Japan, those countries did appear to
win concessions from China and Russia to declare that the
launch contravened Resolution 1718 and to levy sanctions un-
der that resolution.

The council adopted Resolution 1718 in October 2006 in re-
sponse to North Korea’s nuclear test earlier that month. (See ACT,
November 2006.) It prohibited Pyongyang from engaging in “any
ballistic missile activity” and required that all countries freeze
the assets of designated North Korean entities believed to be in-
volved in that country’s nuclear and missile programs. Prior to
April, the council had not designated any entities.

China and Russia previously maintained that because the
Unha-2 was intended to orbit a satellite, the launch was not pro-
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hibited by Resolution 1718. The United States and Japan argued
that the resolution barred all activities with ballistic missile ap-
plications. (See ACT, April 2008.) To prevent any continued legal
dispute, the April 13 statement demanded that North Korea “not
conduct any further launch.”

Beijing and Moscow had also warned against taking any steps,
such as new sanctions, that would jeopardize negotiations with
North Korea on its nuclear program.

Following the launch, Russia’s permanent representative to
the United Nations, Vitaly Churkin, told reporters that it was im-
portant “not to give in to emotions” and lose sight of the “main
goal...the denuclearization of the Korean peninsula.”

After the UN statement, however, Russian Foreign Minister
Sergey Lavrov told reporters in Seoul April 24 that Moscow
stood behind the council’s decision to penalize North Korea for
the rocket launch. During an April 23 visit to Pyongyang, Lav-
rov told North Korean officials that Russia would be willing to
launch their satellites.

The United States and Japan were also able to win agreement
to sanction North Korean entities under Resolution 1718, though
not as many as they had wanted. On April 24, the council agreed
to place financial restrictions on three North Korean firms: Korea
Mining Development Trading Corp., Tanchon Commercial Bank,
and Korea Ryongbong General Corp.

Reuters reported April 21 and Arms Control Today confirmed
with diplomatic sources that the United States sought to sanction
11 firms, while Japan proposed that the council list those 11 enti-
ties plus an additional three.

The U.S. Department of the Treasury has placed financial re-
strictions on 10 North Korean firms suspected of involvement in
the country’s nuclear and missile programs, including the three
firms now designated by the council.

In addition to seeking UN penalties, Japan extended its own
sanctions against North Korea April 10, including an embargo
on North Korean imports and limitations on exports and remit-
tances to the isolated state. Moreover, in contrast to its usual
practice of extending the sanctions for six months, Tokyo im-
posed them for an additional year. The sanctions have been in
place since 2006.

Hours after the council adopted its statement, the North Ko-
rean Foreign Ministry issued a declaration “resolutely” rejecting
the UN action and outlining steps that Pyongyang would take in
response. In the April declaration, North Korea argued that “there
has never been a case in history that the [council] took issue with
a satellite launch.”

Nuclear Talks Denounced

Alleging that the other participants in the six-party talks on
denuclearizing the Korean peninsula had infringed on North
Korea’s sovereignty by issuing the council statement, Pyongyang
declared that it “will never participate in such talks and will no
longer be bound” by any of its agreements.

South Korea and current Security Council members China,
Japan, Russia, and the United States have been the participants in
the talks with North Korea.

The six countries have reached three formal agreements since
the talks were initiated in August 2003 in response to Pyong-
yang’s withdrawal from the nuclear Nonproliferation Treaty
(NPT) earlier that year. In a 2005 joint statement, the parties
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During an April 24 press conference in Seoul, Russian Foreign
Minister Sergey Lavrov told reporters that Moscow stood behind
the UN Security Council’s decision to penalize North Korea for its

April 5 rocket launch.
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concluded a key overarching agreement outlining the goal of the
negotiations. In that agreement, North Korea pledged to abandon
“all nuclear weapons and existing nuclear programs” and to re-
turn “at an early date” to the NPT.

Two subsequent agreements reached in February and October
2007 detailed initial steps to implement the 2005 statement, in-
cluding temporarily rendering North Korea’s key plutonium-relat-
ed facilities temporarily inoperable. The process, which requires
reciprocal steps by North Korea and the other five countries, has
not been completed.

In spite of Pyongyang’s withdrawal from the negotiations,
other participants have insisted that the six-party talks continue.
Department of State spokesperson Megan Mattson told re-
porters April 25, “The United States remains committed to the

six-party goal of the complete and verifiable denuclearization
of the Korean peninsula in a peaceful manner through the six-
party talks.”

Lavrov similarly stated during an April 24 press conference
that “our joint task is to create conditions towards the resumption
of the negotiating process” with North Korea. He had traveled to
Pyongyang one day earlier to discuss the talks with key members
of the North Korean leadership. Based on those meetings, Lavrov
said at the press conference, “today, North Korea is not ready to
return to the negotiating table.”

In its April 14 statement, North Korea said it would reverse
the steps taken under the 2007 agreements to disable its nuclear
facilities, “putting their operation on a normal track.” On April
16, Pyongyang ejected international and U.S. monitors from its
Yongbyon nuclear complex.

Escalating the situation further, Pyongyang also declared that
it would “fully reprocess” the spent fuel rods from its Yongbyon
reactor in order to extract plutonium for nuclear weapons. The
8,000 spent fuel rods from the reactor contain about 7-10 kilo-
grams of plutonium, enough for one or two nuclear weapons.
(See ACT, October 2008.)

In an April 25 Foreign Ministry statement, North Korea said



that it has already begun separating this plutonium. “The repro-
cessing of spent fuel rods from the pilot atomic power plant be-
gan as declared in the Foreign Ministry statement dated April 14,”
said a Foreign Ministry spokesperson, according to the North’s
official Korean Central News Agency.

The statement said the move “will contribute to bolstering the
nuclear deterrence for self-defense in every way.”

It is unclear whether the reprocessing facility has been restored
to its normal working condition. Siegfried Hecker, former direc-
tor of Los Alamos National Laboratory, told Arms Control Today
last September that it would only take “a month or so” to restart
operations at that facility once the equipment was moved back
into place. (See ACT, October 2008.) In the September interview,
he said that “the reprocessing facility was the one that was dis-
abled the least.” The disablement work on the reprocessing facil-
ity focused on the “front-end” loading operations because the
other portions of the facility contain high-level radioactive waste,
Hecker noted.

South Korea Considers Full PSI Membership

Seoul is mulling its own response to the Taepo Dong-2 launch.
South Korea indicated prior to the launch that it would consider
formally joining the U.S.-initiated Proliferation Security Initiative
(PSI) if North Korea went ahead with the action. (See ACT, April
2008.) Although Seoul appears to be in favor of joining the effort,
reported divisions in the South Korean government seem to have
delayed any final decision.

The Korea Herald reported April 23 that the delay is due in part
to “competing foreign policy camps within government.” The
disagreement reportedly centers on concerns that North Korea
may stoke a conflict in response to a South Korean decision to

join the PSI. Pyongyang has warned that Seoul’s membership

in the PSI would constitute an “act of war,” a threat it has reiter-
ated in recent weeks. A South Korean diplomat told Arms Control
Today in April that Seoul has begun taking additional precau-
tionary steps to protect its civilian ships from threats by North
Korean vessels.

The United States established the PSI in 2003 as an informal
grouping of states that pledged to share information on and
interdict suspected shipments of unconventional weapons and
related goods. (See ACT, September 2003.) That year, the first 11
key participants identified North Korea as one of the “states of
particular concern” with respect to the goals of the initiative.
Seoul is currently an observer to the effort, which now includes
more than 90 participants.

South Korean presidential spokesperson Lee Dong-kwan said
during an April 14 press conference that the government planned
to announce its decision after a high-level security policy meet-
ing the following day. After that meeting, Foreign Ministry
spokesperson Moon Tae-young told reporters that although Seoul
was committed to joining the initiative, it was postponing an an-
nouncement until the end of that week.

April 15, the date of the originally expected announcement,
is also the date that North Korea celebrates the birthday of its
founder, Kim Il Sung. As of April 24, South Korea had yet to make
an announcement on the PSI.

Although it has not publicly disclosed its decision, South Ko-
rea does appear to have shared it with PSI members. The Korea
Times quoted an unnamed Foreign Ministry official April 15
stating that Seoul “informed related countries of our plan to take
part in the initiative,” adding “we are also conducting internal
procedures.” —PETER CRAIL

Memo: An Historic Opportunity for Nuclear Disarmament

From: Nuclear Age Peace Foundation

Action: Support U.S.-Russia Talks Now

This is the official policy of President Barack Obama and his administration:

e Seek deep, verifiable reductions in all U.S. and Russian nuclear weapons and work with
other nuclear powers to reduce global stockpiles dramatically.

e \Work with Russia to end dangerous Cold War policies like keeping nuclear weapons
ready to launch on a moment’s notice, in a mutual and verifiable manner.

¢ Show the world that America believes in its existing commitment under the Nuclear
Non-Proliferation Treaty to work to ultimately eliminate all nuclear weapons.

Take action now on this and other issues.

(source: www.whitehouse.gov)
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PEACE

Foundation

Join the Nuclear Age Peace Foundation’s

Turn the Tide action alert network at

http://capwiz.com/wagingpeace.

PMB 121, 1187 Coast Village Road
Suite 1 e Santa Barbara, CA 93108-2794
(805) 965-3443 » www.wagingpeace.org
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World Powers Invite Iran to Nuclear Talks

he United States and five other world powers in April

invited Iran to renewed talks to address international

concerns over Tehran’s nuclear program. The move came
as Washington was finalizing a new Iran policy, which U.S. of-
ficials have indicated will include diplomatic outreach to Tehran.
During an April 5 speech on arms control in Prague, President Ba-
rack Obama said his administration “will seek engagement with
Iran based upon mutual interests and mutual respect.”

Meanwhile, Iran celebrated its “National Nuclear Technology

Day” April 9 by declaring that it has mastered the nuclear fuel
cycle as it inaugurated a nuclear fuel manufacturing facility, with
Iranian officials suggesting that such a development alters the
terms for any diplomatic initiative.

U.S. to Join Nuclear Talks With Iran

In the first public statements revealing some of the conclusions
from the ongoing U.S. policy review on Iran, U.S. officials in-
dicated in April that Washington would break from previous
practice and send a representative to all future meetings of a
six-country dialogue with Tehran. During an April 8 press brief-
ing, Department of State spokesperson Robert Wood expressed
the U.S. commitment to the “P5+1 process” but explained “what
is different is that the U.S. will join P5+1 discussions with Iran
from now on.”

The P5+1 process refers to the five permanent members of the
UN Security Council (China, France, Russia, the United King-
dom, and the United States) and Germany, which have pursued
a dual-track approach since 2006 to respond to Iran’s nuclear
program. The two tracks involve proposals for a negotiated reso-
lution to concerns about the nuclear program and sanctions for
Iran’s failure to comply with UN obligations.

The six countries issued a statement April 8 warmly welcoming
“the new direction of U.S. policy towards Iran” and indicating
that they would formally invite Iran to take part in negotiations
on its nuclear program with their representatives to “find a diplo-
matic solution to this critical issue.”

The Bush administration had maintained that it would enter
such talks only after Iran complied with UN Security Council
demands to suspend its sensitive nuclear activities. It made an
exception to this policy in June 2008 when Undersecretary of
State for Political Affairs William Burns attended a discussion
between the six countries and Iran. (See ACT, July/August 2008.)
U.S. officials stated at that time that such participation would
only occur once. Burns continues to serve as the key U.S. nego-
tiator in the P5+1 process.

Obama has frequently indicated that the United States would
be willing to enter negotiations with Iran “without precondi-
tions,” an apparent reference to the Bush administration’s insis-
tence that Iran first suspend certain nuclear work.

Although no longer a prerequisite for the start of talks, the
nuclear suspension is still a key objective of negotiations with
Iran, U.S. officials say. Wood told reporters April 9 that Iran’s sus-
pension of its uranium-enrichment program “is a fundamental
international community requirement for us to be satisfied that
Iran is pursuing a...peaceful nuclear program.”

Uranium enrichment can be used to create fuel for nuclear

power reactors as well as material for the explosive core in
nuclear weapons.

Iran appears to have responded positively to the U.S. interest
in diplomatic engagement and the invitation for renewed talks
with the P5+1 countries on its nuclear program. Iranian President
Mahmoud Ahmadinejad stated during an April 15 speech that
Iran has “designed a new package for negotiations which will
soon be ready and delivered” to the six countries. He did not pro-
vide any details of what the package would include.

Iran Touts Nuclear Progress
As the six countries sought to renew talks to address Iran’s nucle-
ar program, Tehran continued to claim advances in its nuclear
efforts. Celebrating Iran’s third annual National Nuclear Tech-
nology Day, Ahmadinejad declared that Iran had mastered the
nuclear cycle with the inauguration of a nuclear fuel manufactur-
ing plant near the city of Isfahan.

The head of the Iranian parliament’s National Security and

Foreign Policy Committee, Alaeddin Borujerdi, told report-
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Iranian President Mahmoud Ahmadinejad examines domestically

built fuel rods during the April 9 inauguration ceremony of a
nuclear fuel manufacturing plant near the city of Isfahan.




ers April 9 that suspending uranium enrichment cannot be
discussed with Iran now that the country has completed the
nuclear fuel cycle.

The nuclear fuel cycle refers to a series of processes by which
nuclear fuel is produced, used in nuclear reactors, and disposed of
or recycled for further use. Certain aspects of this cycle, includ-
ing enriching uranium for fuel in certain types of reactors and
separating plutonium from spent reactor fuel, may be used to
create material for nuclear weapons.

Iran has facilities and operations encompassing all of the pro-
cesses involved in the production of nuclear fuel and the disposi-
tion of nuclear waste, although, according to estimates by the In-
ternational Atomic Energy Agency (IAEA) and the Organization for
Economic Cooperation and Development, the country has limited
“reasonably assured” sources of domestic uranium. (See ACT, April
2009.) In 2003 Iran acknowledged carrying out undeclared small-
scale experiments with plutonium separation between 1988 and
1992, but no such work is believed to be ongoing.

Iranian officials indicated that the fuel manufacturing plant
would be used to produce fuel for Iran’s heavy-water reactor,
currently under construction near the town of Arak. A Feb. 19
TAEA report stated that the agency had carried out an inspec-
tion of the plant earlier that month and that fuel rods for the
Arak reactor were being produced. Both facilities are covered
under Iran’s safeguards agreement with the IAEA.

A senior UN official stated during a background briefing last
September that the Arak reactor is likely to be completed in 2011
and come online in 2013. The reactor is designed for research pur-
poses rather than to produce nuclear power, but it could be used to
produce plutonium for nuclear weapons. (See ACT, March 2007.)

To meet the needs of the Arak reactor, the fuel manufacturing
facility will only need to produce natural uranium fuel, rather
than the enriched uranium fuel generally used for light-water
nuclear power reactors. Because of the demands of the enrich-
ment process, the latter fuel is more difficult to manufacture.

It does not appear that Iran would be able to use the plant to
manufacture fuel for its only currently existing nuclear power
reactor, at Bushehr. Russia has agreed to provide the initial en-
riched uranium fuel for that reactor, which was recently com-
pleted and underwent a trial run in March; and the specification
for its production is proprietary information maintained by
Rosatom, Russia’s state-owned nuclear conglomerate. (See ACT,
April 2008.) In an April 13 e-mail to Arms Control Today, a Russian
diplomat said he doubted that Rosatom sold the right to manu-
facture such fuel to Iran.

When contacted by Arms Control Today April 20, Rosatom offi-
cials would not comment on any arrangements made with Iran.

In addition to inaugurating the fuel plant, Iranian officials
declared that they had made additional advances in uranium
enrichment, including the installation of about 7,000 centrifuges
at the commercial-scale uranium-enrichment facility at Natanz.

The Feb. 19 TAEA report indicated that, as of that month, Iran
had installed about 5,400 machines.

Additional Targets for Treasury Sanctions

While the Obama administration expresses its intention to
chart a new course for negotiations with Iran, it continues to
levy sanctions on firms and individuals believed to be contrib-
uting to Iran’s nuclear and missile programs.
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An Iranian student walks past a P-1 centrifuge displayed as
part of an exhibition of Iran’s nuclear industry achievements
April 20 at Shahid Beheshti University, north of Tehran.

The Department of the Treasury April 7 sanctioned six Ira-
nian firms and one Chinese individual under Executive Order
13382, which freezes any U.S.-held assets of these entities. The
order also blocks their access to the U.S. financial system and
prevents U.S. firms from doing business with them. (See ACT,
November 2008.)

Stuart Levey, undersecretary of the treasury for terrorism and
financial intelligence, said in an April 7 press release that the
administration applied the sanctions to prevent those entities
“from abusing the financial system to pursue centrifuge and
missile technology for Iran.”

The six Iranian entities are all owned by or affiliated with
Iranian defense firms that have been placed under U.S. and UN
sanctions. Five are suspected of involvement in Iran’s uranium-
enrichment program. The United States says the sixth firm man-
ufactured power units for Iran’s ballistic missile systems.

Two of the Iranian entities were sanctioned by UN Security
Council Resolution 1803, adopted in March 2008. (See ACT,
April 2008.)

The sanctioned Chinese individual, Li Fangwei, is the com-
mercial manager of LIMMT Economic and Trade Company
Ltd., a firm that the United States sanctioned in June 2006. In
addition to placing restrictions on Li, the Treasury Department
listed eight front companies as aliases used by LIMMT to skirt
U.S. financial restrictions. —PETER CRAIL

p ‘ 6002 ABIN AVAO.L TOHLNOD SINYV




THE UNITED STATES AND THE AMERICAS

ﬁ ‘ ARMS CONTROL TODAY May 2009

Gates Reorienting Missile Defense Programs

he U.S. missile defense program would be refocused

and its overall spending would decline under the

Obama administration’s fiscal year 2010 budget request,
Secretary of Defense Robert Gates said April 6. At a press confer-
ence, Gates said he intends to reorganize the program around

short-range missile defense and efforts to counter “rogue” states.

As a result, the Pentagon would not increase the number
of ground-based, mid-course strategic missile interceptors at
Fort Greely, Alaska, and would scale back or eliminate two
programs—the Airborne Laser (ABL) and Multiple Kill Vehicle
(MKV)—he said. Overall, the Missile Defense Agency (MDA)
budget would be reduced by $1.4 billion. In fiscal year 2009,
which ends September 30, Congress appropriated $8.85 billion
for the agency.

The ABL is a modified Boeing 747 jet aircraft that, once
completed, would use a powerful laser to shoot down enemy
missiles while they are climbing through the atmosphere. Ac-
cording to a March 2009 Government Accountability Office
(GAO) report, the ABL, which began in 1996, is more than six
years behind schedule. The projected budget for completing
the program has jumped from an estimate of $724 million in
1996 to $3.6 billion today, the GAO said.

Gates announced that the Department of Defense would
cancel the second ABL prototype plane, while shifting the
existing aircraft into a research and development role. In an-
nouncing the change, Gates said that “the program’s proposed
operational role is highly questionable.”

Gates said he also plans to end the MKV program, citing
“its significant technical challenges.” The MKV is intended
to intercept ballistic missiles during the mid-course phase of
flight by firing several independent interceptors from a single
booster. The program was designed to overcome an incoming
missile’s decoys or countermeasures by simultaneously target-
ing multiple objects. The MDA projected that the MKV would
not be ready for deployment until 2017, according to the GAO.

Not every MDA project will need to tighten its belt under
Gates’ budget. Programs that focus on theater missile defense
would be given additional resources. Gates would direct an ad-
ditional $700 million toward the Terminal High Altitude Area
Defense (THAAD) and Standard Missile-3 (SM-3) programs.

Secretary of Defense Robert Gates and Gen. James Cartwright,
vice chairman of the Joint Chiefs of Staff, during an April 6 press
conference at the Pentagon. Gates announced the Missile Defense
Agency'’s budget would be reduced by $1.4 billion in fiscal year 2010.

THAAD is a truck-mounted interceptor designed to destroy in-
coming missiles as they fall to earth during their final phase of
flight. The MDA plans to deploy the first THAAD unit, which
includes 24 interceptors, in 2010.

The SM-3 is the sea-based interceptor employed aboard ships
using the Aegis ballistic missile defense system and is intended
to counter intermediate-range ballistic missiles during the
mid-course phase of flight. Gates also recommended upgrading
an additional six ships to incorporate the Aegis missile defense
system, beyond the 18 Aegis-equipped ships already at sea, at
a cost of $200 million. Both Aegis and THAAD can be used “to
better protect our forces and those of our allies,” Gates said.

The reordering of the MDA budget represents a shift toward
more flexible regional defenses, according to Gates. At the
press conference, he said that although the Pentagon would
continue to develop long-range intercept capabilities, “we are
adding a significant amount of money...to provide tactical or
theater missile defense. We are basically maxing out the pro-
duction lines for the SM-3 and the THAAD.... So I think that’s
a real focus here.” —COLE HARVEY
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Part of GNEP Officially Canceled

he Department of Energy last

month announced it had ended

a key part of the Bush administra-
tion’s Global Nuclear Energy Partnership
(GNEP) but said it is “considering op-
tions” for continuing the effort’s interna-
tional component.

GNEP sought to promote nuclear
power in the United States and around
the world while developing new types of
spent fuel reprocessing plants and fast-

neutron reactors. A main focus of GNEP,
which was launched in early 2006, was
an effort to speed the deployment of a
commercial-scale reprocessing plant in
the United States.

But in an April 15 statement, the En-
ergy Department said it is “no longer pur-
suing near-term commercial demonstra-
tion projects.” Deputy Press Secretary Jen
Stutsman issued the statement in response
to a question from the magazine Nuclear

Engineering International, which posted ex-
cerpts from the statement on its Web site.
The fiscal year 2009 omnibus appro-

priations bill provides $145 million for
the Energy Department’s Advanced Fuel
Cycle Initiative, a research and develop-
ment program that preceded GNEP and
then served as its technology develop-
ment arm. The funding bill specifies that
the research effort should be focused on
“proliferation resistant fuel cycles and



waste reduction strategies.” Secretary of
Energy Steven Chu also has made clear
that he views reprocessing as a subject of
long-term research, rather than a near-
term domestic option.

GNEP’s push for near-term commercial
deployment had been one of the most
heavily criticized parts of the controver-
sial program on Capitol Hill.

The program’s recruitment of in-
ternational partners—more than 20
countries have signed GNEP’s statement
of principles—also drew criticism in
Congress, but the Energy Department
indicated it sees some value in that part
of the program or a variation of it. The
department “is considering options for
advancing the Administration’s nonpro-
liferation and energy priorities through
its participation in the international
activities of GNEP,” according to the
April 15 statement.

The Obama administration has sup-
ported a global expansion of nuclear
energy in conjunction with an inter-
national “fuel bank,” a mechanism to
provide assured supplies of fuel so that

countries have less reason to pursue do-
mestic programs for uranium enrichment
and spent fuel reprocessing. President
Barack Obama made that connection

in his April 5 speech in Prague, saying
that the fuel bank will allow countries to
“access peaceful power without increas-
ing the risks of proliferation.” He added,
“We must harness the power of nuclear
energy on behalf of our efforts to combat
climate change and to advance opportu-
nity for all people.”

Gregory Schulte, U.S. permanent rep-
resentative to the International Atomic
Energy Agency, specifically cited the in-
ternational work under GNEP in remarks
to an April 20-22 nuclear conference in
Beijing. Schulte, who delivered the re-
marks on behalf of Chu, said, “We need
to take full advantage of these and other
exchanges to seek solutions and innova-
tions to bring about the new framework
proposed by President Obama.”

Meanwhile, some U.S. utilities are
exploring the so-called closed fuel cycle,
which involves spent fuel reprocess-
ing and fabrication of new fuel from

the reprocessed material, in spite of the
drop-off in government support for the
idea. U.S. industry sources said a group
has been in discussions about obtaining
plutonium now stored in Europe and
having the material fabricated into fuel
in Europe for a demonstration program
in U.S. reactors.

The plutonium would be made into
mixed-oxide (MOX) fuel, so called
because it is a mix of plutonium and
uranium oxides. Conventional nuclear
fuel—the kind used in all current U.S.
reactors—is made from uranium oxide.

Top officials from AREVA, the French
nuclear company, confirmed that they
are in talks with U.S. utilities about a
MOX demonstration program in the
United States. AREVA owns and operates
facilities covering all parts of the nuclear
fuel cycle, including MOX fabrication.

One of the AREVA officials said there
are several outstanding issues, including
the price. A large part of the cost would
be for the transportation of the MOX
assemblies from Europe to the United
States, he said. —DANIEL HORNER

GAO Details Nuclear Aid to Terrorism Sponsors

our countries the Department of State has designated

as sponsors of terrorism received a total of $55 million

in nuclear technical assistance under an International
Atomic Energy Agency (IAEA) program between 1997 and 2007,
according to a report by the Government Accountability Office
(GAO).

The four countries—Cuba, Iran, Sudan, and Syria—received the
money through the IAEA’s Technical Cooperation Fund. In 2007
the United States accounted for 25 percent, or approximately $19.8
million, of the fund’s budget. IAEA member states agree to pledge a
certain amount of money to the fund each year.

The report was requested by Sen. Daniel Akaka (D-Hawaii),
chairman of the Homeland Security and Governmental Affairs
Subcommittee on Oversight of Government Management, the
Federal Workforce, and the District of Columbia. In releasing the
report March 31, Akaka issued a statement saying, “As a long-time
advocate for strong, international nonproliferation efforts, I am
troubled by GAO’s findings.”

Akaka’s office said April 23 that “no final decisions on hearings
or legislation have been made at this point” but that he is “working
with his colleagues in the Senate and the State Department on an
appropriate solution.”

One problem the GAO noted was the inability of the Departments of
Energy and State and U.S. nuclear weapons laboratories to get detailed
information concerning specific technical cooperation projects while the
projects are under consideration by the IAEA. For instance, for 97 percent

of the projects under review from 1998 to 2006,
the only information the laboratories received
was the names of projects, the report said.

The GAO also found that, from 1998 to 2006,
the Energy Department flagged 43 projects as
potentially posing a proliferation risk, but 34 of
those were approved and funded by the IAEA.

The GAO proposed that Congress in-
struct the State Department to withhold
part of the U.S. technical cooperation con-
tribution in an amount proportionate to
the U.S. share of IAEA aid to countries des-
ignated as state sponsors of terrorism. Ac-
cording to the report, the United States currently withholds funds
in proportion to its share of aid to Cuba and has done the same in
the past for Iran, Libya, and the Palestinian territories.

The State Department “strongly opposed” the idea and argued
that because contributions to the Technical Cooperation Fund are
not directed toward specific projects, such an action would fail to
prevent technical cooperation projects in states of concern and
would “anger states in the developing world.” The GAO defended
the proposal but also broadened it to include the option of requir-
ing the State Department to explain its rationale for not withhold-
ing funds, so that lawmakers have additional information before
making their decision.

In addition to that “matter for congressional consideration,” as

Sen. Daniel Akaka
(D-Hawaii)
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the GAO called it, the report offered 10 recommendations for the
executive branch. The State Department agreed with seven of those
10 recommendations. For example, the department endorsed rec-
ommendations to focus technical cooperation projects on a limited
set of “high priority technical areas” and to encourage outreach to

—SCOTT MILLER

private sector donors and partners.

The department expressed misgivings about a recommendation
to establish a formal information-sharing mechanism on techni-
cal cooperation project proposals, citing confidentiality concerns.

National Ignition Facility Completed

he National Ignition Facility

(NIF), a central component of

U.S. scientific research and stock-
pile stewardship, has been completed, the
Department of Energy announced March
31. The NIF has been under construction
at Lawrence Livermore National Labora-
tory in California since May 1997.

The 10-story complex houses 192 lasers
capable of producing close to 2 million
joules of energy, making it the world’s most
powerful laser. According to the NIF Web
site, the heat and pressure produced when
all the laser beams are focused on its small
eraser-sized target is similar to the condi-
tions found within stars, planet cores, and
nuclear detonations.

In a March 31 Energy Department
press release, Thomas D’Agostino, head

of the National Nuclear Security Admin-
istration (NNSA), hailed the facility as “a
cornerstone of a critical national security
mission, ensuring the continuing reliabil-
ity of the U.S. nuclear stockpile without
underground nuclear testing, while also
providing a path to explore the frontiers
of basic science, and potential technolo-
gies for energy independence.”

The NNSA, a separately organized
agency within the Energy Department, is
responsible for the Stockpile Stewardship

CORRECTION

over how to achieve it.”

Program. Congress introduced the pro-
gram in 1993 to bolster the effort to main-
tain the safety and reliability of the U.S.
nuclear arsenal in the absence of nuclear
weapons testing.

The cost of completing the NIF was
$3.5 billion, an Energy Department
budget official said in an April 27 e-mail.
That figure includes “the building itself
and the assembly and installation project
(i.e. what goes in the building),” the of-
ficial said. —SCOTT MILLER

In the April 2009 issue of Arms Control Today, a word was omitted from a
sentence in the article, “The Future of Nuclear Arms: A World United and
Divided by Zero.!" The sentence, on page 21, should read, “The world to-

day is largely united on the merits of this goal but remains deeply divided
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By William Lanouette

LOOKING BACK:

Civilian Control

Of Nuclear Weapons

Ever since the Manhattan Project, which built the first U.S. atomic

bombs during World War 1I, tensions have persisted among civilian

and military leaders over the control of nuclear weapons. Those

tensions are highlighted anew with a proposal to move the U.S.

nuclear weapons program from the Department of Energy to the

Department of Defense. President Barack Obama this year asked

the Office of Management and Budget to study the shift and report

on the pros and cons by September.

The concept has raised concern on
Capitol Hill and elsewhere. Former Sec-
retary of Energy Hazel O’Leary recently
said that civilian control is good pub-
lic policy and a good model for other
countries to follow.!

What exactly is meant by “civilian
control” of nuclear weapons? Over the last
seven decades, this elusive and evolving
topic has blended and sometimes blurred
two related concepts: authority and ad-
ministration. The authority to order the
use of nuclear weapons rests with the
president, based on the U.S. Constitution.
The administration of the nuclear com-
plex and arsenal is based on legislation
that created a civilian nuclear authority
and specified new roles for the president.

Authority comes from the “civilian con-
trol of the military” that the Constitution
guarantees by giving Congress power to
declare war while making the president
commander-in-chief. As commander-in-
chief, the president and his civilian secre-
tary of defense have the authority to order

the use of nuclear weapons. That authority
has never been in dispute.

Administration is what has changed
over the decades since it first became politi-
cized after World War II by scientists and
politicians who opposed “militarization”
of the atom. Thus, the debate that helped
frame the Atomic Energy Act of 1946 and
spelled out the role civilians should play
in the nuclear enterprise re-emerges with
the Obama proposal. It is essentially about
administration, not authority.

At issue is a tangle of traditions, laws,
presidential directives, and ad hoc prac-
tices that have evolved since 1939, when
scientists at Columbia University first
saw that the awesome power of the atom
could play a decisive role in the coming
war. The civilian-military interactions
that followed have fostered a massive
nuclear weapons program that swelled
during the Cold War and is only now
in serious decline. Throughout this his-
tory, many scientists working on nuclear
weapons have asserted their indepen-

dence and mistrusted the military, and
those attitudes may yet influence the
decision at hand.

To appreciate these attitudes, it is help-
ful to trace these civilian-military inter-
actions to the dawn of the nuclear age,
from the time when nuclear scientists
dominated policymaking to the present,
when they have some influence but no
power. During the spring and summer
of 1939, physicists Enrico Fermi and Leo
Szilard demonstrated that nuclear chain
reactions might work and then co-de-
signed the world’s first nuclear reactor.
Also at Columbia, chemist Harold Urey
devised a way to separate the rare urani-
um isotope U-235 that could fuel it.? Yet,
with the science of nuclear weaponry at
hand, a way to integrate science and the
military was still missing.

At first, the scientists were the only
ones who foresaw nuclear weapons as a
possibility, and their interactions with the
military were frustrating and nearly futile.
Szilard urged Fermi to approach the U.S.
Navy that spring, but when he told Navy
scientists about the atom’s potential both
as a power source for ships and a powerful
new weapon, he was ridiculed. That sum-
mer, Szilard drafted and helped deliver a
warning letter from friend and colleague
Albert Einstein to President Franklin
Roosevelt that detailed recent German
atomic bomb research and urged a prompt
U.S. effort. When a federal government
Uranium Committee was finally created
that fall, however, Army and Navy mem-
bers mocked Szilard’s ideas as little more
than a type of science-fiction death ray.

Still, Fermi and Szilard persevered; and
their research finally garnered the first
government support in 1940, allowing
them to conduct experiments at Colum-
bia that eventually paid off in December

William Lanouette is author of Genius in the Shadows: A Biography of Leo Szilard, The Man Behind the Bomb. A writer and journalist who
has covered nuclear energy and nuclear weapons for more than four decades, he was a senior analyst for energy and science issues at the
U.S. Government Accountability Office from 1991 to 2006.
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Physicists Enrico Fermi (above) and Leo Szilard co-designed the world’s first nuclear

reactor during the summer of 1939. Fermi and Szilard’s research, which garnered
government support in 1940, resulted in the world’s first controlled, self-sustaining

nuclear chain reaction in December 1942.

1942 with the world’s first controlled, self-
sustaining nuclear chain reaction. Begin-
ning then, it was clear that an atomic
bomb was possible. By the fall of 1942,
however, the Army’s Manhattan Project
had absorbed their work, and tensions
soon arose between scientists and military
leaders. Szilard enjoyed “baiting brass
hats” and resisted the gruff demeanor and
no-nonsense management style of the
project’s commanding general, Leslie R.
Groves, who considered the scientists he
supervised to be “crackpots.”

In 1943, soon after the secret Los
Alamos laboratory was established,
physicists Isidor Rabi and Robert Bacher
protested the Army’s “militarization”
of the scientists and their work, and a
compromise was negotiated so that the
scientists did not need to wear Army uni-
forms.> The same year, physicists Hans
Bethe and Edward Teller proposed giving

“full responsibility” for the atomic bomb
project to the scientists. “It was natural,”
historian Martin Sherwin noted, “that
many scientists came to believe that
they, themselves, rather than the mili-
tary, bore the ultimate responsibility for
victory and the security of the nation.”®
Szilard especially believed that scientists
should participate in policy decisions
for two reasons: they had expert knowl-
edge of what was and was not possible,
and they had rational powers that could
clarify public policy issues. From the
beginning, Szilard eagerly offered his
self-proclaimed “sweet voice of reason”
to anyone who would listen.

One wartime leader who heeded that
voice was Vannevar Bush, the civilian
director of the U.S. atomic bomb effort.
In the spring of 1944, Szilard bombarded
Bush with proposals for a postwar control
commission that would be dominated

by scientists and other civilians. Bush
proposed the scheme to Roosevelt that
summer, saying that “experts,” not poli-
ticians or the military, should run the
commission.” A year later, in the summer
of 1945, the Interim Committee that
President Harry Truman had created to
advise him on postwar nuclear policies
proposed a nine-member commission
with five civilians holding sway over two
Army and two Navy officers.?

This history of the scientists and their
mistrust of the military is important
because it set the stage for the rancorous
legislative struggle over “civilian control”
that defined national policy following the
war’s end. First, the scientists lobbied for
international control of atomic energy,
warning of a postwar nuclear arms race
with the Soviet Union. In that context,
they insisted that only civilian control
would convince other nations to cooper-
ate in such a broad-reaching alliance.

The Manhattan Project scientists
were quick to oppose Groves and the
May-Johnson bill that was introduced
in the House to continue Army control
over all nuclear programs.’ They found
a champion in the Senate with Brien
McMahon (D-Conn.), who considered
the atomic bomb “the most important
thing in history since the birth of Jesus
Christ” and viewed the scientists who
had created it to be secular saints.!° Fol-
lowing their lead, McMahon proposed
creating a five-member civilian Atomic
Energy Commission (AEC).

Groves inadvertently made the scien-
tists” case for civilian control when he
refused to turn over classified atomic
bomb information to Congress, a move
that highlighted potential problems with
continuing military control of nuclear
research and weapons.'! At the same time,
the scientists decried as intolerable the re-
strictions on scientific research proposed
by the May-Johnson bill.'?

In Congress, the debate over postwar
control of nuclear weapons eventually
came down to a fight between the scien-
tists and the military. In a national radio
broadcast in March 1946, McMahon
denounced the “militaristic oligarchy”
that Army control would bring. But on
Capitol Hill, a legislative compromise
driven by Senator Arthur Vandenberg
(R-Mich.) undermined the concept of an
independent Atomic Energy Commission
by creating a statutory Military Liaison



Committee that would soon come to
dominate the civilian commissioners’
deliberations on nuclear weapons policy.
Also created in the amended bill was a
scientists’ General Advisory Committee ,

reason not to transfer them.!
Gradually, Truman’s authority came
under challenge, especially after the So-
viet Union exploded its first atomic bomb
in August 1949. During the Korean War, it

Truman voiced his continued fears

about losing his authority over the

atomic bomb’'s use in 1948 when he

said that he did not want “to have some

dashing lieutenant colonel decide when

would be the proper time to drop one.”

whose opinions over the years were heard
but seldom heeded. The Atomic Energy
Act that Truman signed gave the presi-
dent authority to appoint AEC commis-
sioners and to order the AEC to transfer
nuclear materials to the Pentagon.'® Tru-
man had supported the McMahon bill

as first proposed but also accepted the
amendments that weakened its emphasis
on civilian independence.'*

Truman came to recognize that, from
the beginning, his authority was not
absolute in practice. Indeed, he acknowl-
edged that he had not actually autho-
rized the atomic bombing of Hiroshima
and Nagasaki. Truman only acted deci-
sively on August 10, 1945, when he or-
dered that the third bomb, which would
be ready in about two weeks, should
not be used without his explicit permis-
sion.'® As Groves later remarked, Truman
was “like a little boy on a toboggan who
never had an opportunity to say yes. All
he could have said was no.”1¢

Truman voiced his continued fears
about losing his authority over the atom-
ic bomb’s use in 1948 when he said that
he did not want “to have some dashing
lieutenant colonel decide when would
be the proper time to drop one.”!” That
year, Truman professed that the atomic
bomb “isn’t a military weapon” because
of its widespread destructive power
and thus should not be integrated into
the Pentagon’s operational plans.'® At
the time, Truman’s budget director,
James Webb, supported the president’s
view by arguing that atomic bombs
are “symbolic” and that the military’s
failure to grasp this reality was a good

was not a dashing lieutenant colonel but a
flamboyant general, Air Force Gen. Curtis
LeMay, who claimed he was prepared to
dispatch nuclear-armed bombers under
his command on his own authority.? Le-
May argued in 1950 that he should have
the authority to receive nuclear weapons
from the AEC if Washington were ever de-
stroyed by Soviet attack.?! This claim was
not authorized, but the same year, Tru-
man ordered that nine MK-4 non-nuclear
assemblies be transferred to the military
for training purposes. Then, in April 1951,
1

£

AEC Chairman Gordon Dean agonized

in a memo to fellow commissioners about
whether it was legal to heed another order
by Truman and transfer to Guam nine
complete weapons.?? Dean did so, ceding
physical control of usable nuclear weap-
ons to the military for the first time.

Civilian control of the atomic bomb’s
administration shifted again from the
AEC to the Pentagon when, in a more
bureaucratic way, the Eisenhower admin-
istration created a new post: assistant to
the secretary of defense for atomic energy.
President Dwight Eisenhower also ap-
proved transfer and deployment of weap-
ons to secure U.S. bases overseas.?3 Next,
the Atomic Energy Act of 1954 allowed
the Pentagon to manufacture weapons
and weapons components. That same
year, nuclear weapons were dispersed
around the United States and abroad to as-
sure their greater safety from Soviet attack
and their operational readiness.?* Still, in
the decades since the act’s amendment,
the Pentagon has continued to rely on the
AEC and its successors for nuclear exper-
tise and weaponry rather than developing
the capability itself.

Unavoidably, as the nuclear stockpile’s
size and diversity expanded, it became
increasingly impractical to arrange for
AEC civilians physically to transfer nu-
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President Harry Truman signs the Atomic Energy Act on Aug. 1, 1946. The act, which
established the Atomic Energy Commission (AEC), gave the president the authority to appoint
AEC commissioners and to order the AEC to transfer nuclear material to the Pentagon.
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clear bomb components to the military.
Also, with the advent of thermonuclear
hydrogen bombs, Eisenhower ordered
that only these new and more power-

ful weapons, with yields of more than
600 kilotons, would require the AEC to
maintain custody of the capsule that
contains fissionable material.?> In 1956
the AEC said it no longer needed to insist
on civilian control, and from then on,
transfers from the weapons complex to
the military became so routine they were
called “allocations.” Near the end of the
Eisenhower administration in 1959, more
than 80 percent of U.S. nuclear weapons
were in military custody.?°

This trend did not pass unnoticed, how-
ever, and in 1960, Representative Chet
Holifield (D-Calif.) took to the House floor
to sound the alarm. Holifield decried the
loss of civilian control over nuclear weap-
ons, blaming in part the “gradual step-by-
step surrender to the steady pressure of
our strong and entrenched military bloc”
while acknowledging “that technological
change has made obsolete the old and
cumbersome procedures.”?’

In the 1960s, questions arose about
the president’s authority to order nuclear
attack as the Eisenhower administration’s
“massive retaliation” policy shifted under
presidents John Kennedy and Lyndon
Johnson to one of “flexible response.” A
massive retaliation with strategic nuclear
weapons would be ordered from a central
military command, whereas a flexible
response with tactical nuclear weapons
might be ordered by a field commander.

The Kennedy administration was the
first to fit the weapons with electronic
permissive action links (PALs), which are
coded mechanical or electrical locks. Ac-
cording to political scientist Peter Doug-
las Feaver, that step provided a change
from “custody” of the weapons to “assur-
ance” that weapons could only be used
if so ordered by the president.?® In 1966,
AEC Chairman Glenn Seaborg proposed
that all finished nuclear weapons be au-
tomatically transferred to the Pentagon, a
practice Johnson ordered in 1967.%°

Since then, the AEC’s successors—the
Energy Research and Development Ad-
ministration, the Energy Department,
and the department’s semi-autonomous
National Nuclear Security Administra-
tion—have retained administrative con-
trol over the nuclear weapons enterprise.

Yet, that control may have less practi-

cal value than it did when the debate
over the issue began more than 60 years
ago. In part, PALs provided an attractive
technical fix. They afforded practical
assurances that command-and-control
systems used to implement a presiden-
tial order were reliable, even when the
weapons were in military custody. This
arrangement settled the question of au-
thority, but the question of administra-
tion continues to this day.

At issue in the current debate is the
perspective that “civilian” scientists and
bureaucrats can bring to questions about
the utility, safety, reliability, and ultimate
value of the still-vast nuclear arsenal.
These topics assume special significance
as the United States pursues policies
aimed at reducing that arsenal and even-
tually eliminating all nuclear weapons
worldwide. In this context, the scientists’
resistance to “militarization” when the
Atomic Energy Act was new may still sur-
vive to inform the debate. ACT
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