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Ten years ago this month, the Conference on Disaena(CD) concluded negotiations on the
hardest fought and longest sought nuclear armsaldreeaty: the Comprehensive Nuclear Test
Ban Treaty (CTBT). It was endorsed and openedifprasure at UN headquarters the next
month. With the completion of the CTBT, negotiasmn a global fissile material cut off treaty
(FMCT) became the next major priority for the CD.

Today, despite widespread support for the CTBde facto global nuclear test moratorium, and
professed support for a global FMCT by every sfiaé has acknowledged it has nuclear
weapons, the CTBT has still not entered into f@ed the CD has not yet initiated FMCT
negotiations.

This paper will briefly discuss the status these wtal steps to cap the growth and further
development of nuclear arsenals. It will also métlseveral steps that can and must be
undertaken by governments to accelerate progre€ST&T entry into force and the conclusion
of an FMCT.

A. The Comprehensive Test Ban Treaty

In the context of today’s ongoing tensions betwegciear-weapon states and would-be nuclear-
weapon states, illicit nuclear trading, and effiagyshe nuclear-weapon states to improve their
nuclear weapon capabilities, the CTBT is more irtgodrthan ever. Its entry into force is
overdue.

Establishing a global and effectively verifiableagield test ban through the CTBT is essential
for four major reasons: to impede the developménew types of nuclear warheads and reduce
dangerous nuclear arms competition; to obstrucethergence of new nuclear powers; to ensure
completion of the international monitoring systena @vailability of on-site inspections to detect
and deter cheating; and to restore confidenceamtitlear Nonproliferation Treaty (NPT). The
CTBT was among the steps identified in the 1995sitat of the NPT Review and Extension
Conference and 2000 Review Conference.

Article X1V of the CTBT requires that a specifistiof 44 states must ratify the treaty before it
can formally enter into force. Thirty-four of thesgtes, including France, Russia, and the
United Kingdom have signed and ratified. Sadlyelatively small but important set of CTBT
“rogue states” are standing in the way. The faibirthe U.S. Senate to give its advice and
consent for ratification in 1999, the current adistiation's opposition to the treaty, and the
reluctance of 9 other key states to approve tlaytmaeans that the formal entry into force of the
treaty is still years away.



Maintaining the Conditions Necessary for CTBT EntryInto Force

The first requirement for CTBT entry into forcetesavoid further adverse developments that
could lead to a resumption of testing or increasedifficulty of securing the ratification of the
remaining hold-outs.

Failure in any one of the following areas couldckdime CTBT and lead to a dangerous action
reaction cycle of nuclear proliferation:

1. Maintaining the U.S. Signature on the CTBT Shortly after taking office senior Bush
officials announced they would not ask the Sematedonsider the CTBT. Since 2001, the Bush
administration has tried to deflect domestic artidrimational criticism of its policy by insisting
that there are no immediate plans to resume tediigat the same time, the Bush team has
considered or pursued a series of moves that @valtk the technical and legal barriers blocking
the resumption of testing, and some Senators, asidon Kyl (R-AZ), have proposed a legal
review of U.S. obligations under the CTBT.

In one instance, officials from the Office of thecketary of Defense circulated a memorandum
in January 2002 that proposed that President Bemindiate the United States 1996 signature on
the CTBT, which, under a common understanding tefrirational law (Article XVIII of the
Vienna Convention on Treaties) still bars the Ushi&ates from conducting nuclear test
explosions. Officials at the National Security Coilirthen preoccupied with the war in
Afghanistan and other matters, chose not to sckeatluleeting to consider the proposal.

It is still possible that officials in the Bush aohistration might still seek to repudiate the U.S.
signature, though | believe it to be unlikely sndaas international pressure on the United States
to ratify the treaty continues and is communicatethe highest levels.

2. Avoiding New Weapons Developmenthough the Energy Department has determined
each year for the last decade that the U.S. nualsanal remains safe and reliable without
nuclear testing, critics of the test ban still glahat as time goes on there will likely have to be
some tests performed in order to address posgsyotg @aroblems in the nuclear stockpile.

The good news is that all of the technical evidescalable shows that these critics are wrong.
As a July 2002 report of the U.S. National Acadesh$ciences, reported, the United States "has
the technical capabilities to maintain confidencéhie safety and reliability of its existing
nuclear-weapon stockpile under [a test ban], peithat adequate resources are made available
to the Department of Energy's nuclear-weapon coxgahel are properly focused on this task."

According to the National Academy panel, which udgd three former lab directors, age-related
defects mainly related to non-nuclear componensheaexpected, but nuclear test explosions
"are not needed to discover these problems anaok ikkely to be needed to address them."
Rather, the panel says, the key to the stewardshige arsenal is a rigorous stockpile
surveillance program, the ability to remanufactowelear components to original specifications,
minimizing changes to existing warheads, and n@ieskve testing and repair of non-nuclear
components.

However, the Bush administration has initiated & aed poorly defined program to design and

build new warheads to “replace” certain warheaesyalready in the arsenal. This “Reliable
Replacement Warhead” program, or RRW for shortlccbacome a problem. The impetus for
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the program is the claim among many lab officiald aome congressional members that the
current approach to stockpile stewardship is uasuable and unreliable and that RRW will
allow U.S. weapons scientists to exercise theitsskihe Department of Energy said in 2005
that the goal of the RRW program is to produce allsquantity of new replacement warheads
by 2012-2015 for the W-76 warhead, which is widi#dployed on U.S. submarine-based
ballistic missiles.

While the RRW proponents claim the program willuadity reduce the possibility that the United
States might resume nuclear testing to test fixeka current arsenal, it is possible that if the
warhead designs are too extensively reworked, teghuncertainties may arise that lead some
in the U.S. nuclear, military, or political establiment to press for the resumption of nuclear
testing.

Furthermore, given the fact that current U.S. narctioctrine calls for new nuclear capabilities to
help make nuclear weapons more “useable” in wartaeeRRW program may also open the
way to research, development, production, and &&timg of new nuclear warheads with new
military capabilities. Even if nuclear testing istmequired, such work may provide other states
with cause or an excuse to pursue new nuclear wsagapabilities and spur further nuclear
arms competition.

China is slowly improving its long-range nucleaseral and could improve its ability to place
multiple warheads on its ICBMs if it were to resumelear testing.

To head off these possibilitieal] states possessing nuclear weapons should agree to halt al
gualitative improvements in their nuclear warheadsether or not these improvements
constitute new warhead designs that might requickeiar proof testing or new “replacement”
warheads or “modifications” of existing designsttheovide new military capabilities.

3. Support for the CTBTO and International Monitori ng SystemMost Bush
administration officials, even those who do notmsup CTBT ratification, recognize that the
United States benefits from monitoring capabilitiest are currently only available through the
CTBT’s International Monitoring System (IMS), incding monitoring stations in Russia, China,
and other sensitive locations that the United Stetguld otherwise not be able to access. As a
result, the United States has continued to paynerity—but not all— of its annual
contribution to the CTBTO Preparatory Commission.

But the CTBTO is vulnerable to cuts in the U.S.tdabation to the effort, which comprises some
20% of the organization’s annual budget of justarr®&iL00 million (USD). In 2005, the Bush
administration requested and Congress later apgr®¥4.35 million for the CTBTO’s IMS-
related activities, which is $7.65 million beloweth).S. assessment.

Further reductions of the U.S. contribution would fhe United States further in arrears and
would have a severe impact on the ability of thd8TD to operate at all. It may also
erroneously be interpreted by some states as dlsagithe United States is preparing to get back
in the business of nuclear weapons testing. Witamear-term influx of funds from the United
States or other states to make up the shortfalCthBTO may need to trim back on its work to
build and prepare the treaty’s monitoring and veaition system.
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4. Reinforcing the Indian Nuclear Test Moratoria During the course of the recent
debate in India about the Bush-Singh proposal tbtke international civil nuclear trade ban on
India in exchange for India’s commitment to maintés nuclear test moratorium and adopt
other nonproliferation practices, opposition poldns and some weapons scientists have hinted
that India may want to resume testing. While theent Indian Government officially claims
that it has not need to conduct further nucleastassthis time, India is slowly modernizing its
strategic forces and a future BJP-led governmemdachange policy unless the international
community works harder to draw India into the CTi&gime.

5. Improving Test Site Monitoring and TransparencyMeasures.Ongoing activities at
the U.S., Russian, and Chinese test sites, priynarthe form of subcritical nuclear experiments,
may breed allegations that these governments awicducting surreptitious nuclear test
explosions. In fact, in the spring of 2002, U.Seilligence officials briefed Congress that they
believed that Russia may have conducted supeatriticclear experiments at the Novaya
Zemlya test site. While this assessment was baséichded information and was technically-
flawed, it reveals the risks of operating in a @teof opacity and suspicion.

All acknowledged nuclear-weapon states should fuirsitiatives to increase transparency at
their test sites to dispel any concerns about eggactivities at those sites and clear up
erroneous allegations. In fact, in 2001, Russip@sed "additional verification measures for
nuclear test ranges going far beyond treaty pronssl' after entry into force. Such steps can and
should be pursued before entry into force.

Moving Toward Entry Into Force

The good news today is that the number of stategepdias gradually risen, most of the recent
“threats” to the CTBT have been turned back, andtrabthe conditions necessary for progress
toward entry into force are improving. But to mdeewvard concerned governments must be far
more proactive than they have been to date. Totakecurrent stalemate on the CTBT, treaty
work harder in the following key areas:

1. Rekindling the Debate in the United StatesMore than anything, there must be
renewed leadership in Washington for the reconataer and ratification of the CTBT. This
leadership is not there at the moment, but mayldpue two years when there is a new
administration. As the United States approache20@8 election, it is vital that key U.S.

Senators help put the treaty back on the U.S.igallimap through hearings, work with their
colleagues, and through exchanges with technigaréx and allied governments. Close allies of
the United States can stimulate this process tlirgudplic and private calls to Republican and
Democratic political leaders and presidential cdatiis to make the case that the CTBT is a high
priority and is essential to strengthening the glatuclear nonproliferation system.

2. Action by China. The leadership in Beijing must also fulfill itspeated and now
somewhat empty promise to pursue the ratificatimecgss, which together with U.S. action,
could catalyze India and Pakistan to enter intaGM8T or else a legally-binding, bilateral test
ban. The Chinese government says that it “fullypsuis the CTBT” and its early entry into
force. It claimed at the 2005 Article XIV Conferenon Entry Into Force—as it did at the 2003
conference—that it has submitted the treaty tcSfamding Committee of People’s National
Congress for approval and that “all necessary wsothderway in a serious and orderly
fashion.” There does not appear to be any dompstitical obstacle in the way that should
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prevent China’s ratification before the end of yesr. In the absence of such action, China owes
a detailed explanation for its continued delay arisnetable for its ratification process.

3. Action by other CTBT Hold-Out States.Other states necessary for entry into force
must do their part and ratify the treaty. By seagihe ratification of states such as Colombia,
Egypt, and Indonesia, and Israel, the pressuré®netmaining “hard cases” (United States,
China, India, Iran, Pakistan, and North Korea) Wwillld and/or the possibility of provisional
application of the CTBT will become more realistiSpecial Representative for the CTBT
Ambassador Jaap Ramaker and the Friends of the @id@®ip have been pursuing this strategy
with some success. Vietnam, one of the 44 statpsresl for entry into force, ratified earlier this
year. There is no serious reason why states sulcidasesia and Colombia, which are leaders of
the NAM and profess to support the CTBT, shouldticare to dither.

4. High-level engagement from the “Friends of the TBT.” The numerous statements by
individual governments, the EU, the NAM, the OA8ddhe Article XIV CTBT Entry Into Force
Conference in favor of the CTBT are essential torttaintenance of the test ban norm and pressure
on hold-out states to sign and/or ratify the tre@ty the 18 anniversary of the treaty’s opening for
signature, dozens of foreign ministers are expeitediterate their call for other states to jdie t
CTBT.

While important, such statements are not sufficieimfortunately, top leaders of states
committed to the CTBT also often falil to press tleeunterparts in the 10 CTBT hold-out states
to reconsider their opposition to the treaty or ;mévward with ratification. If they are truly
committed to the treaty, friend states must exengisich more consistent, top-level diplomacy in
support of CTBT entry into force.

5. Test Ban Diplomacy the Nuclear Suppliers Groupln the coming months, the United
States is expected to put forward another versiats proposal to exempt India from the guidelines
of the NSG that restrict nuclear commerce withestasuch as India, that do not accept full-scope
IAEA safeguards. The move would be unprecedentgzbaally for a state (India) that still refuses
to consider signing the CTBT, and from a state {&thStates) that refuses to reconsider ratification
of the CTBT. The situation is also unprecedentettha it provides states supportive of the CTBT
with an opportunity to leverage more support frdates that do not fully support the treaty.

Rather than ignore this opportunity, NSG membeestahould require— as one condition for
exempting India from the NSG full-scope safeguatdsidard—that New Delhi makes a legally-
binding commitment not to conduct nuclear weapshag&plosions or nuclear explosions of any
kind. At the very least, key NSG states should see@Bmmitment from the United States
government to reconsider its policy on the CTBTirbyating a formal interagency review no later
than the end of mid-2009.

Entry-into-force of the CTBT is within reach. Bug a result of the actions of a few of states, the
viability of a verifiable, comprehensive ban on leac tests — and the future of the NPT itself —
is in jeopardy. No single government should bevedid to stand in the way of the historical
opportunity to permanently end the scourge of rardiesting, an indispensable step towards
eliminating nuclear weapon threats and preventingear war.
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B. The Fissile Material Cut Off

Like the CTBT, progress toward a global, verifiabssile material cut off (FMCT) is stalled,
but for different reasons. Ending the productiofiisgile material—plutonium and highly
enriched uranium—for weapons purposes has beemeanternational arms control and
nonproliferation agenda for decades.

The FMCT would reinforce the nuclear NonprolifepatiTreaty (NPT) and lock in the halt on
production of fissile material for weapons currgmbserved by the five established nuclear-
weapon states: China, France, Russia, the Unitegdéim, and the United States. Perhaps more
significantly, a verifiable FMCT would cap the siyppf bomb material available to NPT
holdouts India; its nuclear rival, Pakistan; ands.

There has been a near-critical mass of suppoth&FMCT for several years. Four of the five
original nuclear-weapon states have publicly deddhey have suspended fissile production for
weapons purposes. The fifth, China, is believedatee halted such production. India and
Pakistan continue to produce plutonium and highlyolhed uranium, but have stated that they
support negotiation of a global FMCT. Israel’s iisproduction activity is not well known, but

it has not publicly expressed opposition to a rfatkral and verifiable FMCT. North Korea
restarted production of relatively small quantitdégplutonium for weapons purposes, but has
agreed to verifiably halt such production in thetpa

Though the Conference on Disarmament adopted iB 89 Shannon mandate for the
negotiation of an effectively verifiable global FMICthe concept has been relegated to the
diplomatic shadows as differences over negotigtmgyities have blocked negotiations.

New Difficulties and Opportunities

In 1993, China shifted its position at the Confeeenn Disarmament and said it would support
the so-called “A-5" proposal to form ad hoc workigigpups on the FMCT and other issues of
concern. But the next year, the United States bvaiteits own longstanding support for a
“verifiable” FMCT and announced that it would nojpport negotiations based on the Shannon
mandate. Aluly 29, 2004 Bush administration release saidfetive verification of an FMCT
would require an inspection regime so extensiveitieuld compromise key signatories’ core
national security interests and so costly that n@untries will be hesitant to accept it.”

On May 18, 2006, then-Acting Assistant Secretanyiternational Security and
Nonproliferation Stephen Rademaker again urgedetente members to devote their energies
to the FMCT and offered a draft FMCT text that wbaktablish a declaratory ban on fissile
production for weapons that would enter into fondeen the five original nuclear weapon states
deposit their instruments of ratification. With aed to verification, Rademaker said it would be
up to states to monitor each other’'s compliancd,ita serious problem arose, the UN Security
Council could be requested to look into the mattertold reporters afterward that the draft U.S.
agreement was not a “take it or leave it” propositand that the United States believed that it
could be negotiated within a year.

However, Rademaker also said the United States‘'seased...for the negotiation of new
multilateral agreements on nuclear disarmamengragace, or negative security assurances.”
Other states, including China and Russia insigtttteaCD should pursue a “balanced program”
of action.
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Even if the deadlock over the CD’s agenda can selved, there are ongoing differences
between the United States and most other CD menobetfse substance of a fissile material cut
off treaty. The two most significant issues of @ntion are whether the treaty should address
existing stockpiles and whether it should havefigation measures.

Several countries assert that a treaty on fissdgerrals should not only end future production
for weapons but also prevent existing stockpilesfbeing used to build new weapons.
Pakistani Ambassador Masood Khan further argued Meathat stockpiles had to be dealt with
because “inequalities should not be frozen andgtegbed.” The U.S. draft would exclude
stockpiles. China and Russia agree with such alugrao.

In response to the ongoing U.S. opposition to natiog verification measures for an FMCT,
several delegations, including Australia, Braz&n@da, India, South Africa, the United
Kingdom and Japan, have expressed their prefefenem effectively verifiable FMCT. To
move forward, however, they have said they woulgpsut negotiations on the FMCT without
prejudice to the final outcome on verification.

Most states, including India and Canada, contiowrgue that the FMCT can and should be
effectively verifiable. Canadian Ambassador Paul®tevarned May 16 that “an FMCT which
proves ultimately to be merely a vague declarastayement of good intentions about future
production does the international community a disse.” On May 17, India's Ambassador
Jayant Prasad said "we believe that an FMCT shoatifporate a verification mechanism in
order to provide the assurance that all Statey pait are complying with their obligations."

Even if negotiations on the FMCT were to begin withprejudice to the outcome on

verification, it is clear that it would take yedosachieve a consensus on what level of
verification and transparency would be necessaagchieve confidence that states are complying
with the treaty.

Moving Forward

The situation in Geneva is troubling and intractalnhless positions change. While the United
States is not the only party guilty of blocking gress, it could do the most to move the FMCT
forward by:

* Agreeing to a “balanced” CD work program; and
» Agreeing to negotiate toward an effectively verifiale FMCT.

It is theoretically possible that China and Russight drop their insistence on ad hoc discussion
groups on the subject of preventing an arms ragauter space, but given that they have already
compromised on their earlier position to hokgjotiations on these issues, this is not likely. It is
also unlikely that NAM states at the CD will drdgetr support for an ad hoc discussion group on
nuclear disarmament given that this is has beeftotigstanding goal of these states.

As most people familiar with international safeglgsrealize, verifying that a few key states are
not producing weapons-grade plutonium and highlyebed uranium at less than a dozen
known production facilities worldwide is a diffidubut technically possible and feasible task.
(For more discussion, see: “Can a Fissile Mat&ial Off Treaty Be Effectively Verified?” by
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John CarlsonArms Control Today, January/February 2005.) The United States in thrity
on the verifiability of an FMCT and should be mdlexible with respect to achieving a
verification and transparency regime that woulds$abther states.

One useful way in which the CD might follow up iexent dedicated discussion on the FMCT
would be to initiate a series of technical workshon strategies to verify a fissile cut off. Such
workshops should also involve International Atorfaieergy Agency safeguards experts.

In addition, states supportive of a verifiable FM&Td skeptical of allowing civil nuclear trade with
India could use their leverage in the context efNN&G. Before granting an exemption for India

from the NSG full-scope safeguards standard, NS@lmee states should secure a commitment from
the United States to reconsider its policy on teefiability of the FMCT and its opposition to the
“A-5" proposal.

An Alternative

If the Conference on Disarmament fails by the enithis year to take up the new U.S. proposal
on the FMCT, the United States and other stategldluonsider a new approach to break the
deadlock.

Based on the recent U.S. draft FMCT proposal, thiged States in conjunction with other
leading states should invite China, France, Ruisgalnited Kingdom, India, Israel, and
Pakistan to a diplomatic conference to initiateategions toward a multilateral treaty—with
modest verification and transparency provisions—Abanthe further production of fissile
material production for weapons purposes as adiegt toward a verifiable global fissile
production cutoff treaty. As this initiative is pued, further work at the CD on the FMCT
and/or other issues could move forward.

In July 2005, Indian Prime Minister Singh has comtedi India to adopt the same
nonproliferation standards and practices as ther@tivanced nuclear states. Those practices
include stopping fissile production for weaponsyv@itheless, India may object to such an
approach because it believes its “minimal nuclegemlent” is not yet sufficient, it should
recognize that the negotiation and entry into fatsuch an agreement will take some time—
time enough for it to continue to produce additidissile material for its arsenal. It should also
recognize that by joining such an agreement, ofipasat the NSG to changes in export
restriction now affecting India would evaporate.

For China, such an arrangement may be difficudtdmept because it too wants to keep its fissile
production options open, but it should recogniz thwould cap India’s program and reduce
Pakistan’s demands on China to assist it in kegpaog with its larger and more capable
neighbor.

If the world’s leading governments are genuinetgiliested in halting the growth and the
development of the world’s nuclear stockpiles andirg the stagnation in the global nuclear
disarmament and nonproliferation process, nowegithe to make their rhetoric a reality
through action on the CTBT and FMCT.

! Some supporters of the CTBT have proposed thetssfrrties consider some form of provisional apion if no
significant headway toward securing ratificationsomg the remaining Annex 2 states and if finansigdport for

1150 Connecticut Avenue, NW, Suite 620, Washington, DC 20036 * 202.463.8270 * fax: 202.463.8273 * www.armscontrol.org



the CTBTO erodes significantly. However, politisaipport for such an approach does not yet existtaqairsuit
could diminish support for the direct route to fatrantry into force. While consensus on provisicaplication
may not be necessary from a legal perspectivetigadly, such a move would require near-consenslesagt among
ratifying states. Building such a consensus woetgliire time and coordinated strategies among spate®s in
favour of pursuing such a strategy—perhaps as raucofore than it will take to convince the remainhadd out
states to join. Provisional EIF without the pagation of the United States, China, India, Pakistsnael, and Iran
is little or no better than the current situationwihich all but two of these states have alreagyesi the CTBT and
are bound by their signature not violate the puepmsintent of the treaty.
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