Fix the Nuclear Cooperation Deal with India
July 24, 2006

United States House of Representatives
Washington, D.C.

Dear Member of Congress,

We are writing to urge you and your colleaguesddrass serious flaws that remain in
the U.S.-India nuclear trade legislation (H.R. 5882 supporting amendments that
would help to further offset the adverse effectthefarrangement on U.S.
nonproliferation and security objectives. Despame important adjustments made to the
administration’s original proposal, we believe tagislation must include improvements
in several key areas, among them:

* A determination that India has stopped the produaadif fissile material
(plutonium and highly enriched uranium) for weapgons

* A determination and annual certification that WiSil nuclear trade will not in
any way assist or encourage India’s nuclear weapmgram;

* Measures to ensure that the United States dogwontlie nuclear assistance
directly or through other suppliers in the everittimdia breaks its
nonproliferation commitments;

* A determination that the Government of India or @Ontrolled entities do not
engage in illicit procurement of WMD-related goods.

We believe these are necessary because India tilasrneined the nuclear
Nonproliferation Treaty (NPT), accepted safeguamlsill of its nuclear facilities, nor is
India’s nonproliferation policy consistent with thenproliferation practices and
responsibilities expected of the five original reartweapon states.

Under the proposed nuclear cooperation deal, Imasspledged to accept safeguards at
only eight additional “civilian” nuclear facilitiegy 2014. Partial International Atomic
Energy Agency (IAEA) safeguards would be largelsnbglic and would do nothing to
prevent the continued production of fissile maldnaweapons in unsafeguarded
facilities. Consequently, foreign supplies of nacléuel to India could assist India’s
bomb program by freeing-up its existing limited aejty to produce highly enriched
uranium and plutonium for weapons.

To help ensure that U.S. civilian nuclear cooperais not in any way advancing India’s
weapons program and is not contributing to nuckears competition with Pakistan and
China,Congress should require that the President deteremthat India has stopped
fissile material production for weapons or joinsraultilateral production ban before
the United States resumes “full” civil nuclear asdance to IndiaFour of the original
five nuclear-weapon states—France, Russia, theetiitngdom, and the United



States—have publicly declared that they have suwfipsile material production for
weapons. China is also believed to have stoppeu aduction.

India’s commitment to support U.S. efforts to négjet a global fissile material cutoff
treaty (FMCT) is a laudable but somewhat hollownpise. Differences between the
United States and most other states, includingalrah whether such a treaty should be
verifiable and competing priorities at the 65-nat@onference on Disarmament make
the prospects for the conclusion of an FMCT vefidlilt. If India is committed to a
“minimal credible deterrent,” India should be atdedeclare as a matter of national
policy that it has stopped fissile production, [segoin the United States, China, France,
Pakistan, Russia, and the United Kingdom in a tatgtial fissile cutoff arrangement,
pending the completion of a global verifiable FM@lkngress should also require
annual reports on progress toward achieving thisajo

The bill requires the President to make a detertiwindghatU.S. civil nuclear assistance
shall not, in any way, assist India’s nuclear weepprogram as required by Article | of
the NPT.Such a determination should address the possilgplication and subsequent
use of any U.S.-origin technology in an unsafeguadnuclear facility, or the
provision of nuclear fuel in such a manner as toditate the increased production of
highly enriched uranium or plutonium in unsafeguaredd nuclear facilities for weapons
purposesSuch a determination would help maintain confidethed the United States is
complying with its NPT Article | commitment not &ssist other states’ nuclear weapons
programs. While the bill includes a useful requiestnfor annual executive branch
reports on whether any such assistance has ocg¢urséduld also require annual
reports on whether India has increased its fissiteterial production for weapons.

The legislation makes clear that if India cond@ctauclear test explosion or commits
some other transgression contrary to its commitsignthe July 18, 2005 Bush-Singh
Joint Statement, U.S. nuclear assistance woulédy@aydized. However, India is
insisting that the United States help provide aueed nuclear fuel supply even in the
event that it conducts a nuclear test explosiootloerwise violates its nonproliferation
commitments. Such a guarantee would be unprecatianttunwiseCongress should
clarify that it is the policy of the United Stateékat any contracts with India to provide
a supply of nuclear fuel delivered on an as needebis and will continue only if India
continues to meets the commitments it made in thé/ 2005 Joint Statemerdand
other provisions in U.S. law.

Congress should also address the fact that Indimargment-controlled enterprises have
a history of attempting to bypass export laws desigto keep U.S. and other foreign
technology from contributing to its weapons eff@e&fore Congress considers any
agreement for civil nuclear cooperation with IndCangress should require that the
President determine that the Indian government artiéies under its control are not
engaged in the illicit procurement of commoditiesrdrolled under the guidelines of

the Nuclear Suppliers Group (NSG) or the Missile deology Control Regime

(MTCR).



We also urge Congress to be sure to retain sewepaltant elements already included in
the committee’s bill that would help reduce theexrde impacts of the initiative. Among
these is the language stipulating that a new safelguagreement between the IAEA and
India must be concluded and that such safeguaedsoasistent with IAEA standards,
principles, and practices and are to be permanent.

The legislation should in no way compromise curkér8. efforts to constrain the further
spread of reprocessing and enrichment technolagynarthe world. As President Bush
said in February 2004, “enrichment and reprocessiagiot necessary for nations
seeking to harness nuclear energy for peacefuloges” India has not agreed to place its
reprocessing and enrichment facilities under peenasafeguards.

To ensure that India is meeting other key obligagioutlined in the July 2005 Joint
Statement, the House bill includes an importantiregnent that a U.S.-Indian agreement
for nuclear cooperation shall be terminated if éndliakes any transfer that does not
conform with the guidelines of the NSG or MTCR.

Finally, the legislation wisely codifies statemehyssenior administration officials that
U.S. nuclear trade to India requires that the 4wnadNSG agrees by consensus to
changes in its guidelines that currently restriatié with states that do not accept full-
scope safeguards on all of their facilities. If theited States or other states seek to
sidestep the NSG’s consensus decision-making ppttesNSG may cease to function
as an important barrier against the transfer ofeawanaterial, equipment, and
technologies for weapons purposes.

Without the inclusion of the provisions we haveatdsed, the legislation for renewed
nuclear cooperation with India will have far-reaahand adverse implications for U.S.
nuclear nonproliferation and international objeesiv

Building upon the already strong U.S.-Indian parghé is an important goal. We remain
convinced that it can and should be pursued witbhadermining the U.S. leadership
efforts to prevent the proliferation of the worldi®st dangerous weapons.

Sincerely,

Hal Benglesdorf,
Consultant, and former Director of the Office fooybroliferation Policy at the Energy
Department and former Office Director for Nucledfals at the State Department

Joseph Cirincione,
Senior Vice President for National Security aneinational Policy,
Center for American Progress

Ralph Earle 11,
Former Director, U.S. Arms Control and Disarmam&géncy



Amb. Robert Grey,
Director, Bipartisan Security Working Group,
and former U.S. Representative to the Conferendeissrmament

Spurgeon M. Keeny,
Former Deputy Director U.S. Arms Control and Disament Agency

Daryl G. Kimball,
Executive Director, Arms Control Association

Lawrence Korb,
Former Asst. Secretary of Defense for ManpowergResAffairs, Installations and
Logistics

Paul Leventhal,
Founding President, Nuclear Control Institute,
and former Special Counsel of the U.S. Senate Cttieenon Government Operations

Fred McGoldrick,
Consultant, and
former Director of Nonproliferation and Export Ryliat the State Department

Kelly Motz,
Associate Director,
Wisconsin Project on Nuclear Arms Control

Lawrence Scheinman,
Distinguished Professor at the Center for Nonpeaddifion Studies,
and former Assistant Director of the Arms Contandtl Disarmament Agency

Leonard Weiss,
Former Staff Director of the Senate Subcommitte&€wonargy and Nuclear Proliferation
and the Committee on Governmental Affairs

Please address any replies to: Arms Control Association,
1150 Connecticut Avenue, NW, Suite620, Washington, DC 20036



